
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

105 South Meridian Street 
P.O. Box 6015 

February 8 , Indianapolis 46206-6015 
,...-,,....,,.,,.•u--,r;::::-7"1 hone 317/232-8603 

Mr. Dale Bryson, Director 
Division of Water (5WQ - TUB 08) 
U. S. EPA Region 5 
230 South Dearborn Street 
Chicago, Illinois 60604 

Re: Application for Delegation 
of General Permits Program 

Dear Dale : 

Enclosed for your approval is Indiana's application for delegation of the 
general permits program. As you know, our draft application was submitted in 
April of this year. This submittal includes the following: 

1. Description of Indiana's General permit program. 

2 . Three copies of signed Modification of Memorandum of Agreement 
(revised as per EPA comments of September 1990). 

3 Original signed Attorney General's statement regarding Indiana's 
statutory authority to issue general permits. As per EPA comments of 
September, 1990, we have requested a revised statement from the 
Indiana Attorney General regarding regulatory authority. 

4. Supporting documents, including copies of Indiana statutory and 
regulatory authority to issue general permits . 

5. Example general permit and fact sheet for coal mines draft. 

If you have any questions or comments on this material, please call 
Mr . Mark Stanifer of my staff at 317/232-8704 . 

MWS/dj 

David P. Nelsen 
Assistant Commissioner 
Office of Water Management 

An Equal Opportunity Employer 

\ 



INDIANA 
DEPARTMENT OF ENVIRONMENTAL 

MANAGEMENT 

APPLICATION TO U.S. EPA REGION 5 
For State Delegation of the 

GENERAL PERMITS PROGRAM 

IDEM 
Office of Water Management 

P.O. Box 6015 
Indianapolis, Indiana 46206-6015 

OCTOBER 1990 



TABLE OF CONTENTS 

I. Indiana General Permit Program Description 

II. Amendment to 1977 Memorandum of Agreement 

III. Attorney General's Statement Regarding 
State Authority to Issue General Permits 

IV. Supporting Documents 

A. IDEM Outline 

B. Office of Water Management Outline 

C. Indiana Statutory Authority, as cited by Attorney General 

D. Indiana Regulatory Authority for General Permits 

V. Draft General Permit for Coal Mines 



I. INDIANA GENERAL PERMIT PROGRAM DESCRIPTION 



PROGRAM DESCRIPTION 
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

GENERAL PERMIT PROGRAM 

A. Introduction 

This program description is submitted in accordance with 40 CFR 123.21 and 
123.22, in order to obtain approval from the U.S. Environmental Protection 
Agency (EPA) of the Indiana Department of Environmental Management (IDEM) 
administration of the General Permit Program. This program description 
supplements the description contained in the original application for 
delegation of the NPDES Program, dated September 25, 1974. The General 
Permit Program will be a subpart of the NPDES Program, currently 
administered by the IDEM. 

The IDEM (through its statutory predecessor, the Stream Pollution Control 
Board) was delegated the NPDES Program on January 1, 1975. Subsequently 
Indiana received authority to administer the NPDES Program for federal 
facilities. The EPA delegation of the pretreatment program is pending. 

The General Permit Program is designed to provide NPDES permit coverage 
for low priority dischargers which will either not otherwise receive an 
effective NPDES permit in the foreseeable future or only do so at the 
expense of higher priority permits. The General Permit Program will 
improve the administrative efficiency of the Agency's permitting program 
and allow staff resources to be concentrated on NPDES permits which have 
more significant potential for impacting water quality in the State of 
Indiana. General permits will be issued for several classes of 
dischargers where individual permits for such a class would be 
substantially similar. Discharges intended to be covered will include 
noncontact cooling water dischargers of 1 million gallons per day or less, 
coal mines and terminals, stone/sand/gravel quarries, returned supernatant 
from dredging operations, salt/petroleum/solvent contaminated groundwater 
remediation projects, hydrostatic test water from pipelines, and petroleum 
terminals/tank farms. It is estimated that there are approximately 
50 noncontact cooling water discharges, 200 coal mine discharges, 
70 stone/sand/gravel quarries and 35 petroleum terminals. Hydrostatic 
test water, returned supernatant from dredging operations, and groundwater 
remediation projects are often short-term discharges which may arise 
abruptly, such that the normal permitting process does not provide for a 
timely authorization for discharge. Additional types of discharges which 
may be covered by general permits in the future include stormwater 
discharges, semi public and other similar sanitary treatment plants, and 
discharges from potable water treatment plants. 
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B. Administration: 

The General Permit Program will be administered for permit issuance, 
compliance and enforcement activities by the IDEM, Office of Water 
Management, Operations Branch. Current IDEM and OWM organizational charts 
are attached. 

C. Legal Basis: 

The statement of the Indiana Attorney General dated February 16, 1990 is 
attached confirming that the IDEM has adequate existing authority to 
operate the General Permit Program. 

D. Special Procedures and Requirements for the Issuance and Enforcement of 
General Permits: 

1. Applications 

Applications for a general permit will be required from dischargers. 
The application form will be U.S. EPA Application Form 1 - General 
Information, plus a statement of the applicant's Notice of 
Intent (NOI) as well as additional narrative information regarding 
the number of outfalls, location, receiving stream, and type of 
discharges. The submission of the complete application, NOI, and 
supplemental information will be required before a discharger will be 
considered a general permit candidate. (See 327 IAC 5-2-3(d)). The 
general permit will contain restrictions on its coverage. (See 
example of draft coal mine general permit under Section IV.) 

2. General Permit Development 

General permits will be developed and issued in essentially the same 
manner as individual permits, however, the public notice will require 
further distribution (see below). General permits will be developed 
using Indiana Water Quality Standards (327 IAC 2-1), the Indiana 
Permits Rule (327 IAC 5, Rules 1-10, especially 327 IAC 5-4-8), any 
applicable USEPA effluent guidelines and any applicable IDEM 
guidelines and policies. General permits will be issued for a term 
no longer than five (5) years and may, if necessary, only be 
continued beyond their expiration dates based on the provision of 
327 IAC 5-2-6(b). In accordance with the IDEM/EPA Memorandum of 
Agreement, general permits will be sent to EPA for review prior to 
issuance and will not be issued over the specific written objection 
of the EPA. 

3. Public Notice 

All general permits will be accompanied by a Fact Sheet outlining the 
derivation of the permit limits. General permits will be public 
noticed in accordance with USEPA regulations and Indiana Rule 
327 IAC 5-3-12. The public notice will also be published in the 
Indiana Register. 
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4. Compliance/Enforcement 

All dischargers will be required to submit Discharge Monitoring 
Reports (DMRs) in accordance with the schedule contained in the 
general permit (which will be established such that monitoring is 
conducted with sufficient frequency to be representative of the 
monitored activity, in accordance with 40 CFR 122.44(i) and 122.48) . 
DMRs will be periodically reviewed for permit compl iance and data 
will be entered into the permit compliance system (PCS). All 
dischargers will be inspected at least once during the life of the 

c+b)~ f~,j '~{~... permit, if staff resources allow and/or if there is an indication of 
<· P ~~ \)L.~ 1~~\ ~" a noncompliance on the part of the permittee. Enforcement actions 
tW '''~ 

0 
;~[}. will be taken as appropriate for permit violations in accordance with 

"(o sJ .... 1}-),5, If J.b(tXs-Jhe Agency Is current enforcement strategy. 
f.NNUALl.i l I ')5 ~ 

5. Appli~ability 

If a particular discharger is designated for coverage under a general 
permit and requests the issuance of an individual permit, the 
application will be processed as an application for an individual 
permit in accordance with Indiana Rule 327 lAC 5-3. If a discharger, 
who is currently covered under a general permit, requests the 
issuance of an individual permit, coverage under the general permit 
will be considered terminated when the individual permit is issued. 
If a discharger is regulated by an individual permit and applies for 
coverage under a general permit, the discharger will be considered to 
be covered under the general permit when the individual permit is 
terminated or expires. Aggrieved parties, including permittees, may 
seek review of a general permit's requirements by filing a request 
for administrative review under the provisions of IC 13-7- 10- 2.5(a). 

E. Manpower and Resources: 

Priority for issuing general permits will be established through the 
Annual Program Plan. General permits will be developed on an as needed 
basis, using present staffing levels. It is not anticipated that the 
General Permit Program will result in a significant reduction in cost, but 
should result in a significant reduction in the chronic backlog, and more 
timely responses to applications. The IDEM believes that it has adequate 
funding under current state and federal funding levels to issue and 
administer the General Permit Program. Funding sources include, but are 
not limited to, current Federal 106 grants and an application fee for 
NPDES applications. 
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AMENDMENT 
TO THE 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 
MEMORANDUM OF AGREEMENT 

BETWEEN 
THE INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

AND THE 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION 5 

The Memorandum of Agreement between the United States Environmental Protection 
Agency, Region 5 (hereinafter EPA) and the Indiana Department of Environmental 
Management (hereinafter IDEM) is hereby amended to include IDEM and EPA 
responsibilities for the development, issuance and enforcement of National 
Pollutant Discharge Elimination System (hereinafter NPDES) general permits as 
follows: 

The IDEM has the responsibility for developing and issuing NPDES general 
permits. After identifying dischargers appropriately regulated by a general 
permit, the IDEM will collect sufficient effluent data to develop effluent 
limitations and prepare the draft general permit. 

Each draft general permit will be accompanied by a fact sheet setting forth 
the principal facts and methodologies considered during permit development and 
will be transmitted to the following EPA offices: 

Water Management Division Director 
U.S. EPA, Region 5 

5WQ 
230 South Dearborn Street 

Chicago, Illinois 60604 
and 

Director, Office of Water Enforcement and Permits* 
U.S. EPA (EN-335) 

401 M Street SW 
Washington, D.C. 20460 

EPA will have up to ninety (90) days from receipt to review draft general 
permits and provide general comments, recommendations and objections to the 
IDEM. In the event EPA does object to a general permit, it will provide, in 
writing, the reasons for its objection and the actions necessary to eliminate 
the objection. The State has the right to a public hearing on the objection 
in accordance with 40 CFR 123.44 and Part III of the MOA. Upon receipt of 
EPA's objection, the State may request a public hearing. If EPA's concerns 
are not satisfied and the.State has not sought a hearing within 90 days of the 
objection, exclusive authority to issue the general permit passes to EPA. 

* General permits for discharges from separate storm sewers need not be sent 
to EPA Headquarters for review. 
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All general permits will be public noticed in accordance with 327 IAC 5-3-12 
and 40 CFR 124.10, including publication in a daily or weekly newspaper 
circulated in the area to be covered by the permit. General permits will also 
be published in the Indiana Register. The IDEM will issue and administer 
NPDES general permits in accordance with 327 IAC 5, Rules 1-10 and 
40 CFR 122.28. 

The IDEM also has the primary responsibility for conducting compliance 
monitoring activities and enforcing conditions and requirements of general 
permits. 

All specific State commitments regarding the issuance and enforcement of 
general permits will be determined through the annual 106 workplan/SEA process. 

This Amendment to the Memorandum of Agreement will be effective upon approval 
of the IDEM general permits program application by the Regional Administrator 
of EPA Region 5. 

FOR I EM: 

//~ZS-'/IJ 
1
(Date) 

FOR UNITED STATES ENVIRONMENTAL PROTECTION AGENCY: 

Regional Administrator 
U.S. EPA, Region 5 

(Date) 
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LiNLEY E. PEARSON 

ATTOANE:Y GE:NE:AAL 

STATE OF INDIANA 
ATTORNEY GENERAL 

INDIANAPOLIS, IN DIANA 

46204 

ATTORNEY GENERAL'S STATEMENT REGARDING 
STATE AUTHORITY TO ISSUE GENERAL PERMITS 

I certify, pursuant to my authority as Attorney 
General of the State of Indiana, that in my opinion the laws of 
the State of Indiana provide adequate authority for the state, 
through its Department of Environmental Management 
(Department), to implement a program for the issuance of 
general permits as part of its delegated NPDES permit program. 
The authority of the Department is found in the following state 
statutes which are in full force and effect on the date of this 
statement. 

The Department is designated under IND. CODE § 
13-1-4-2 as the water pollution agency for the state for 
purposes of the federal Water Pollution Control Act and is 
authorized to "take all actions necessary or appropriate to. 
secure to the state the benefits of the federal act." See also 
IND. CODE § 13-7-2-15. - --

The Department is designated the water pollution 
agency for the state for purposes of the federal Safe Drinking 
Water Act and may take any action necessary to secure the 
benefits of the act for the state. IND. CODE § 13-7-2-15. 

The commissioner of the Department is empowered, under 
IND. CODE § 13-7-3-9 (a) to issue "permits, licenses, orders, 
and variances as authorized by (1) this article; (2) other 
statutes (including IC 13-1-1, IC 13-1-3, IC 13-1-5, IC 
13-1-5.5, IC 13-1-5.7, and IC 13-1-12); and (3) rules of the 
boards." 

Each state environmental board, under IND. CODE § 
13-7-10 et ~·, it is authorized to establish by rules the 
requirements and procedures for the issuance of permits. In 
rules for the issuance of permits, each board may: (1) 
prescribe standards for the discharge, emission, or disposal of 
contaminants and the operation of any facility, equipment, or 
device; and (2) impose such conditions as deemed necessary to 
accomplish the purposes of this article. 

!l 0 



IV. SUPPORTING DOCUMENTS 

A. IDEM Outline 

B. Office of Water Management Outline 

C. Indiana Statutory Authority, as Cited by the Attorney General 

D. 

1. IC 13-1-4-2 Water pollution control agency for state; authority 

2. IC 13-7-2-15 Department designated as agency to secure benefits 
of federal acts for Indiana 

3. IC 13-7-3-9 Permits, licenses, orders and variances; issuance 

4. IC 13-1-3-Water Pollution Control Board 

5. IC 13-7-10 Permits 

Other statutes cited by A.G. but not included are as follows; 

IC 13-1-1 Air Pollution Control Board 
IC 13-1-5 Condemnation of land 
IC 13-1-5.5 Prohibition on the sale & use of certain detergents 
IC 13-1-5.7 Confined feeding control 

and IC 13-1-12 Solid Waste Management Board 

Indiana Regulatory authority for general permits 

1. 327 lAC 5-1-1 NPDES; purpose 

2. The applicable definitions from 32? lAC 5-1-2 

3. 327 lAC 5-2-3 Application for a permit 

4. 327 lAC 5-3-5 Permits required on a case-by-case basis 

5. 327 lAC 5-3-6 Tentative permit decisions and draft permits 

6. 327 lAC 5-3-8 Fact sheet 

7. 327 lAC 5-3-12 Public notice 

8. 327 lAC 5-3-14 Issuance and effective date 

9. 327 lAC 5-4-8 General permit program 



INDIANA DEPARTMENT OF 
ENVIRONMENTAL. MANAGEMENT 

OFFICE OF HEARINGS 

OFFICE OF THE COMMISSIONER 
Chtef L•w Judge • Wayne Penrod 111 212-8591 

NORTHWEST REGIONAL OFFICE - Commissioner - Kathy Prosser 519A 232-8162 -
OFFICE OF TECHNICAL ASSISTANCE 

Dtrector - Harry Wtlhams 52• 231-8171 

r 
I I I 

DEPUTY COMMISSIONER FOR PROGRAMS r DEPUTY COMMISSIONER FOR OPERATIONS OFFICE OF MANAGEMENT. IUOGET AND 

O.puty (omm - 1om Rand 520 232-8162 Deputy{omm 517 212-8598 ADMINISTRATION 
Atst Comm -Ken Shanabruch 125 232-8180 

OFFICE OF AIR MANAGEMENT OFFICE OF LEGAL COUNSEL 

Asst <omm -T•m Method 203 232-8222 General {ounwl - so• 212-.. 93 
FISCAL MANAGEMENT DIVISION 

Controller- Jerry Htgdon 1]0 232-1182 

OFFICE OF WATER MANAGEMENT OFFICE OF EXTERNAL AFFAIRS 
ADMINISTRATION DIVISION 

""' <omm ·David Nelsen •ol 232-8076 Otrector Marlene Lambert 51• 232-8560 
Admtn Mgr.- Mary Pat Poskon 125 232-8122 

OFFICE OF SOLID & HAZARDOUS OFFICE OF ENFORCEMENT 
WASTE MANAGEMENT - HUMAN RESOURCES DIVISION 

D•n~rto1 - 528 232-8600 
Asst Comm Acttng- BrucE" Pill•n 807 232-3210 D•rector- Larry Lewts 101 212-8144 

OFFICE OF ENVIRONMENTAL RESPONSE .... OFFICE Of INVESTIGA liONS MANAGEMENT INFORMATION SERVICES 

24J-S055 
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IV, B, 

OFFICE OF WATER MANAGEMENT 

DAVID P. NELSEN 
ASSISTANT COMMISSIONER 

011) 232-84 76 
I 

I T T 
VACA!'<T" JOHN W' INTERS TP. CHANG CHARLES OR2EHOSK II 

OPERATIONS SURVEILLANCE AND TECHNICAL SUPPORT F AC IL lTV DEVELOPMEN 
232-8399 STANDARDS 232-8693 232-8679 

243-5028 

VAtAf./j STEVE BOSWELL GUS JUMAW' AN VINCE SOMMERS 
ENFORCEMENT SURVEY SECT ION MODELING ADMINISTRATIVE 

232-8431 243-5029 232-8695 232-8655 

LONNIE BRUMFIELD C. LEE BR lOGES GARY STARKS KEN LEE 
PERMITS BIOLOGICAL STUDIES DATA MANAGEMENT FACILITY CONSTRUCT 10 

232-8705 243-5030 232-8694 232-8660 . 

STEVE KIM DENNIS CLARK TOM KEESLING 
O.A.T.S. SPECIAL PROJECTS FACILITIES PLAN 

232-8793 ?4'lt-"n'lt7 232-8619 

AL LAO r JEFF FELLER 
PROGRAM MGMT. I!>OI?> HILTON REPORT AND OU ALIT 

232-8435 PUBLIC W' ATE~ SUPPLY CONTROL 
243-5084 232-8624 

V p.t.ANT 

SPECIAL PROJECTS 
232-8636 



Ot"ERATIONS BRANCH 
The Permit Section is broken down into thrff permitting groups. 

NPOES Group Leader - Joe Krieger 232-8706 
The NPDES permits group issues, reissues and modifies NPDES permits. 

Preotreoatment Group Leader- p;,;t:p Presto,\ 
The Pretreatment Group issues mdustrial pretreatment peormits and conducts 

pretreoatmeont audits of municipally managed programs. 
Land Application Group - Pa1 Carro II 232-8736 

The Land Application Group issues land application permits for wastewater and sludge 
programs and administers the Confined Feeding program. 

The Enforcement SE'ction monitors the Compliance status of NPDES permittffs and initiates a 11 
E'nforcement actions that may be necessary within the Office of Water Management. 

Two new seoctions were recently created. The Operator Assistance and Training Section 
assistsprimarily smaller facilities with the operation of their wastewater treatment facilities . 

The Program Management Section 
and handle special projects. 

. providetoverall assistance for program management 

WATER QUALITY SURVEILLANCE and 
STANDARDS BRANCH 

Theo Surveoy Seoction is comprised of two groups. 
Surveoillance Group Leoadeor- Mark Holdeoman- 243-5154 

Theo Surveillance Group conducts physical chemical and bacteriological surveys of rivE'rs and 
strums to ideontify water quality trends, support mathE'matical modeling and conduct sampling 
inspections of wastewater treatment facilities. 
Inspections Group Leoadeor - Ron Purson - 243-51 35 

The Inspections Group makeos periodic inspeoctions of wastewater trutment facilities to 
.. ensure that they arE' being properly operated and maintained and that laboratory methods 

eomployed by facility personnel are appropriate and reosponds to inveostigate water pollution 
rE' latE'd concE'rns. 

The Biological Studies Section evaluates the habitat present in various stream reaches to 
detE'rmine thE' extent to which they are affected by point and I or non point sources of pollution, 
conducts bioassays of wasteowater to identify the effeoct of toxic substances and conducts 
surveys of lakes and rE'servoirs to obtain data required to classify them according to their 
trophic nature and to preopare lake and reservoir management plans. 

This section reviews and recommends revisions to water quality standards, reviews 
applications for U.S. Army Corps of Enginet'i"s dredge and fill permits and is developing, in 
cooperation with other state and federal agencies, the nonpoint source control program for the 
agency. 



FACILITIES DEVELOPMENT BRANCH 
Tht Administrativt Stction administtrs tht award of construction grant funds to communitits by 
proctssing grant pay mtnt requests; also reviews intermunicipa 1 agreements, user charge 
systems, sewer rate ordinancts, and land acquisition proctdures. 

The Facility Construction Section issuts construction ptrmits for all water pollution control 
devices including municipal and industrial facilities and reviews and approves change orders and 
grant amendments for the construction of sewage treatmE>nt and/or transportation facilities 
under the construction grants program. 

The Facilities Plan Section rE'views and approvE's facilitiE's plans and associated environmenta 1 
impact statE'mE'nts or environmental assessmE'nts for sewagE' trutmE>nt and/or transportation 
facilities funded under the Clean WatE'r Act, Construction Grants program. 

The Report and Quality Contro 1 SE'ction assists thE' Facilities Deve lopmE>nt Branch Chief in the 
planning, monitoring, and control of tht Construction Grants program to tnsure a coordinated 
program. 

Tht Specia 1 Projects SE'ction providE's tE>chnica 1 support to the Facilities Den lopment Branch 
ChiE'f in thE' arE>as duling with innovativE' or altE'rnativE' technologiE's; rE'vitw of combinE'd sewer 
overflow proposals and sludge management proposals; and technology evaluations of failed 
tE'chnologiE'S put on linE' through the Construction Grant program. 

TECHNICAL SUPPORT BRANCH 
ThE' ModE' ling and EnginE'E'ring SE'rvices SE'ction rE'ViE'ws and dE'signs. strum watE'r quality 

models, conducts controlled discharge analyses, and rE>commends waste load allocations for 
municipal and industrial dischargers. The Stction also rtviE'WS CSO modE'ling and toxic substanct 
fate mode ling reports submitted by dischargers or consultants. 

The Data ManagE'mE'nt Section has tht responsibility of supporting the· various W atE'r 
ManagemE>nt programs with manag•ment of their information needs. During the currE>nt fisc a 1 
year, the major tmphasis are maintaining the wattr quality data system (STORET) and tht 
PE>rmit Compliance System (PCS). The Stction also provides staff training for users of the 
various computer systems available to the Office of Water Management. 



C. 1.; IC 13- 1-4-2 

Water pollution control agency 

13-1-3-15 ENVIRONMENT 1184 

13-1-3-15 Extensions of time; civil penal
ties 

Effective July 1, 1986 

Sec. 15. (a) The commissioner may, in the 
commissioner's discretion, extend the time 
fixed in any final order issued under this 
chapter, within which any offender is ordered 
to correct or abate a condition of pollution of 
any water or waters, upon written petition filed 
with the department not less than thirty (30) 
days prior to the time fixed in the. order, if it 
appears that a good faith effort to comply with 
the order is being made and that it will be 
impossible for the offender to complete the 
project of work undertaken within the time 
fu~ . 

13-1-3-17 Liberal construction 
Effective July 1, 1986 

Sec. 17. Being necessary for the public 
health, safety, and welfare, this chapter shall 
be liberally construed to effectuate its pur
poses. (Formerly: Acts 1943, c.214, s.17). As 
amended by P.£.143-1985, SEC.27. 

13-1-3-18 Effect on other laws 
Sec. 18. (History: Repealed, effective 

7-1-86, by P.£ .143-1985, SEC.207). 

Chapter 4. Department of Environmental 
Management-State Agent Under 

Federal Law. 
13-1-4-1 Definitions 
13-1-4-2 Water pollution agency for state; authority 
13-1-4-3 Powers; cooperation with federal agencies, fed· 

era! funds, approval of projects, participation 

13-1-4-1 Definitions 
Effective July 1, 1986 

Sec. 1. (a) "Federal act" means the Water 
Pollution Control Act, as defined in IC ~~~~~~~~~~~~~~:.--13-7-1-10. 

(b) "Surgeon general" means the surgeon 
general of the public health service of the 
United States. 

-=~~~~~~~~~T'-~~~--
(c) "Federal security administrator" means 

(c) The attorney general shall prosecute all 
actions for penalties under this section, and all 
penalties recovered shall be paid into the envi
ronmental management special fund created 
under IC 13-7-13-2. The penalties accruing 
for any two (2) or more days under this section 
may be recovered in one (1) complaint and may 
be joined in one (1) paragraph of the complaint. 
However, no order of the commissioner is 
enforceable in cases where material, supplies, 
and labor are unavailable. (Formerly: Acts 
1943, c.214, s.15). As amended by P.£.143-
1985, SEC.26. . 

13-1-3-16 Definitions 

Sec. 16. (History: . Repealed, effective 
7-1-86, by P.L.l43-1985, SEC.207). 

the· administrator of the federal security agen· 
cy. 

(d) "Interstate agency" means an agency of 
two (2) or more states having powers or duties 
pertaining to the abatement of pollution of 
water. 

(e) "Department" refers to the department 
of environmental management. 

(f) The definitions in this section apply to 
sections 2 and 3 of this chapter. (Formerly: 
Acts 1949, c.137, s.1). As amended by P.£.143-
1985, SEC.28. 

13- 1-4-2 Water pollution agency for state; 
authority 

Effective July 1, 1986 
Sec. 2. The department is designated as 

water pollution agency for this state for all 

!· 
' 

_.J. 
.~ 
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ENVIRONMENT 13-1-5-2 

purposes of the federal act and is authorized to 

take aU action necessary or appropriate to 

secure to this state the benefits of the federal 

act. (Formerly: Acts 1949, c.137, s.2). As 

amended by P.L.143-1985, SEC.29. 

13-1-4-3 Powers; cooperation with federal 

agencies, federal funds, approval 

of projects, participation 

Effective July 1, 1986 · 

Sec. 3. In carrying out the purposes of 

section 2 of this chapter, the department, in 

addition to any other action which may be 

necessary or appropriate to carry out the pur

pose of section 2 of this chapter, is authorized 

to do the foUowing: 

(1) To_ cooperate with the surgeon general 

and other agencies of the federal govern

ment, other states, interstate agencies, and 

other interested parties in all matters relat

ing to water pollution, including the develop

ment of programs for eliminating or reducing 

pollution and improving the sanitary condi

tion of waters. 

(2) On behalf of this state, to apply for and 

receive funds made available to the depart

ment under the federal act by any agency of 

the federal government. However, all mon

ey received from any federal agency shall be 

paid into the state treasury and shall be 

expended, under the direction of the depart

ment, solely for the purpose or purposes for 

which the grant or grants shall have been 

made. 
(3) To approve projects for which application 

for loans or grants under the federal act is 

made by any political subdivision or other 

public body created by or pursuant to the 

laws of this state and having jurisdiction over 

disposal of sewage, industrial wastes, or 

other wastes, by an agency of this state, or 

by an interstate agency. 

(4) To participate through its authorized rep

resentatives in proceedings under the federal 

act. 
(5) To give consent on behalf of this state to 

requests by the federal security administra

tor to the Attorney General of the United 

States for the bringing of suit for abatement 

of such pollution. 

(6) To consent to the joinder as a defendant 

in such a suit of any person who is alleged to 

be discharging matter contributing to the 

pollution, abatement of which is sought in the 

suit. 
(Formerly: Acts 1949, c.137,' s.3). As amended 

by P.L.143-1985, SEC.30. 

Chapter 5. Condemnation of Land Under 

Order of Department of Environmental 

Management. 

13-1-~1 -Eminent domain; exercise of power to comply 

with pollution abatement order 

13-1-5-2 Necessity for condemnation; hearing 

13-1-5-1 Eminent domain; exercise of pow

er to comply with pollution 

abatement order 

Effective July 1, 1986 

Sec. 1. Any person, persons, firm, partner

ship, corporation, association, or other legal 

entity doing business in Indiana that is ordered 

by the department of environmental manage

ment to control, treat, dispose, or cease dis

charging industrial and sanitary wastes into 

the waters. of this state is authorized and 

empowered to take, acquire, condemn, and 

appropriate real property or any interest there

in necessary to comply with the order of the 

department. (Formerly: Acts 1957, c.l52, s.1). 

As amended by P.L.I43-1985, SEC.3l. · 

13-1-5-2 Necessity for condemnation; hear-

ing 

Effective July 1, 1986 

Sec. 2. The owner whose land or lands may 

be affected by an order under section 1 of this 

chapter may appear before and be heard by the 

department of environmental management 

with respect to the necessity of condemning his 

land or lands for the enforcement of the order. 

The hearing shall be conducted subsequent to 

the issuance of the order and prior to the 

commencement of the condemnation proceed

ings contemplated by this chapter. The hear

ing shall be in accordance with IC 4-22-1. If 
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(1) An office dealing with environmental 
emergencies. 
(2) An office for communications with the 
public. 
(3) A hearings office including the depart
ment's hearing officers. 
(4) An office to lend technical assistance 
concerning compliance with environmental 
requirements, upon request, to small busi
nesses and units of local government. 

@ An office to conduct investigations. 
(b) The department must include the follow-

ing divisions: 
(1) An air pollution control division. 
(2) A water pollution control division. 
(3) A solid waste management division. 
(4) A laboratory division. 
(5) An administrative services division. 

(c) The commissioner may create other of
fices and divisions and may delegate authority 
to appropriate department staff. 

(d) The commissioner has the duties set forth 
in IC 13-7-3 and the powers set forth in IC 
13-7-5. As added by P.£.143-1985, SEC.98. 

13-7-2-14 Positions subject to state person-
nel department; positions sub
ject to state merit employment; 
hearing officers 

Effective July 1, 1986 

Sec. 14. (a) The position of commissioner, 
the highest position in each of the offices 
(except for the offices identified in sections 
13(a)(l), (3), (4), and (5) of this chapter), and the 
highest position in each of the divisions of the 
department (except for the division identified in 
section 13(b)(4) of this chapter) are subject to IC 
4-15-1.8. The other positions in the depart
ment are subject to IC 4-15-2. Employees 
subject to IC 4-15-2 who accept positions under 
IC 4-15-1.8 have the option of returning to the 
first available position under IC 4-15-2 to 
which they are qualified. 

(b) The commissioner shall appoint hearing 
officers and shall ensure the independence of 
employees of the department who serve as 

hearing officers. Hearing officers may not 
participate in investigation or enforcement ac
tivities, in the preparation of proposed rules, or 
in any other department activity that might 
compromise their independence. Hearing offi
cers may conduct adjudicatory hearings under 
IC 4-22-1 on behalf of the boards or the 
department. As added by P.£.143-1985, 
SEC.99. 

13-7-2-15 Department designated as agency 
to secure benefits of federal 
acts for Indiana 

Effective July 1, 1986 

Sec. 15. The department is designated: 
(1) the water pollution agency for Indiana 
for all purposes of the Federal Water Pollu
tion Control Act; 
(2) the solid waste agency for Indiana for all 
purposes of the Resource Conservation and 
Recovery Act, 42 U.S.C. 6901 et seq., as 
amended; 
(3) the air pollution control agency for Indi
ana for all purposes of the Clean Air Act, 42 
U.S.C. 7401 et seq., as amended; and 
(4) the state agency with responsibility con
cerning the Midwest Interstate Compact on 
Low-Level Radioactive Waste (IC 13-5-9). 

The departinent may take any action necessary 
to secure the benefits of these acts for Indiana. 
As added by P.£.143-1985, SEC.100 . 

Chapter 3. Duties of the Board. 

13-7-3-2.5 

13-7-3-3 

13-7-3-4 

13-7-3-5 
13-7-3-6 
13-7-3-7 
13-7-3-8 
13-7-3-9 

13-7-3-10 

13-7-3-11 
13-7-3-12 
13-7-3-13 

Solid and hazardous waste materials informa· 
tion exchange 

Program of continuing surveillance and in
spection 

Assurance of accomplishment of programs 
established 

Compliance with standards and rules 
Public awareness and participation 
Proposed budget; preparation 
Financing structure; proposal 
Permits, licenses, orders and variances; is

suance 
Programs and facilities; assistance to local 

units 
Operating policies 
Enforcement of rules 
Monitoring and reporting requirements 
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13-7-3-1 Duties of board 

Sec. 1. (History: Repealed, 
by contamination, radiation, odor, or noise. As 

effective added by P.£.143-1985, SEC.101. 

7-1-86, by P.£.143-1985, SEC.207). 

13-7-3-2.5 Solid and hazardous waste mate· 
rials information exchange 

Effective January 1, 1986 

Sec. 2.5. (a) The board shall establish a 

solid and hazardous waste materials exchange 

to provide for the exchange, between interested 

persons, of information concerning: 

(1) particular quantities of solid waste and 

hazardous waste available in Indiana for 

recovery; 
(2) persons interested in acquiring certain 

types of solid waste or hazardous waste for 

purposes of recovery; and 

(3) methods for the treatment and recovery 

of solid waste and hazardous waste in Indi

ana. 
(b) The solid and hazardous waste materials 

exchange created under subsection (a) may be 

operated under one (1) or more reciprocity 

agreements allowing for the exchange of infor

mation described in subsection (a) for similar 

information from programs operated in other 

states. 

(c) Notwithstanding subsection (a), the board 

may contract with a private organization for: 

(1) the establishment; 
(2) the operation; or 
(3) both the establishment and the operation; 

of the solid and hazardous waste materials 

exchange. . 

(d) The board may adopt rules under IC 

4-22-2 concerning the establishment and opera· 

tion of the solid and hazardous waste materials 

exchange. As added by P.£.152-1985, SEC.1. 

13-7-3-4 Assura~ce of accomplishment of 
programs established 

Effective July 1, 1986 

Sec. 4. The department shall assure accom· 

plishment of the comprehensive, long-term pro

grams established by the boards. As added by 

P.£.143-1985, SEC.102. 

13-7-3-5 Compliance with standards and 
rules 

Effective July 1, 1986 

Sec. 5. The department shall procure com· 

pliance with standards and rules adopted by the 

boards. As added by P.£.143-1985, SEC.103. 

13-7-3-6 Public awareness and participa-
tion 

Effective July 1, 1986 

Sec. 6. The department shall develop and 

implement a program of public awareness and 

participation to assure maximum citizen in

volvement in the evolution and continuation of 

the environmental programs of the state. As 

added by P.£.143-1985, SEC.104. 

13-7-3-7 Proposed budget; preparation 

Effective July 1, 1986 

Sec. 7. The commissioner shall prepare the 

proposed budget of the department and the 

boards. As added by P.£.143-1985, SEC.105. 

13-7-3-8 Financing structure; proposal 

Effective July 1, 1986 

Sec. 8. The commissioner may propose fi

nancing structure to the boards. As added by 

P.£.143-1985, SEC.106. 

13-7-3-3 Program of continuing surveil· 13-7-3-9 Permits, licenses, orders and vari-

lance and inspection ances; issuance 

Effective July 1, 1986 Effective July 1, 1986 

Sec. 3. The department shall conduct a pro

gram of continuing surveillance and inspection 

of solid waste management sites and actual or 

threatened sources of environmental pollution 

Sec. 9. The commissioner shall issue per

mits, licenses, orders, and variances as autho

rized by this article, by other statutes (includ

ing IC 13-1-1, IC 13-1- 3, IC 13-1-5, IC 

-
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13-1-5.5, IC 13-1-5.7, and IC 13-1-12), and by 
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13--7-4-1 Specific acts prohibited 

13-7-4-1 

rules of the boards. As added by P.£.148-1985, 
SEC.107. 

13-7-3-10 Programs and facilities; assis
tance to local units 

Effective July 1, 1986 

Sec. 10. The department shall encourage 
and assist local units of government in develop
ing programs and facilities for air, water, 
radiation, odor, and noise pollution control, 
wastewater treatment, water resource develop
ment, and solid waste management. As added 
by P.L.148-1985, SEC.108. 

13-7-3-11 Operating policies 

Effective July 1, 1986 

Sec. 11. The department shall follow the 
operating policies established in rules adopted 
by the boards. As added by P.L.148-1985, 
SEC.109. 

13-7-3--12 Enforcement of rules 

Effective July 1, 1986 

Sec. 12. The commissioner shall enforce 
rules consistent with the purposes of IC 13-1-1, 
IC 13-1-3, IC 13-1-5, IC 13-1-5.5, IC 13-1-5.7, 
IC 13-1-12, and IC 36-9-30. As added by 
P.L.148-1985, SEC.llO. 

13-7-3-13 Monitoring and reporting re
quirements 

Effective. July 1, 1986 

Sec. 13. The commissioner shall establish 
and administer monitoring and reporting re
quirements as necessary to carry out the duties 
and exercise the powers provided in this article. 
As added by P.£.148-1985, SEC.lll. 

Chapter 4. ~cts Prohibited. 

13-7-4-11 Specific acts prohibited 
13-7-4-12 Specific acts prohibited 

I P.L.l71-l983, SEC.! 
2 P.L.l43-1985, SEC.ll2 

Text as amended by P.L.171-1988, SEC.l, 
effective until July 1, 1986 

Sec. 1. No person shall: 
(a) discharge, emit, cause, allow, or threaten 
to discharge, emit, cause or allow any con
taminant or waste including any noxious 
odor, either alone or in combination with 
contaminants from other sources, into the 
environment or into any publicly-owned treat
ment works in any form which causes or 
would cause pollution which violates or 
would violate regulations, standards, or dis
charge or emission requirements adopted by 

. the board or the appropriate agency pursuant 
to this article; 
(b) increase the quantity or strength of any 
discharge of contaminants into the waters, or 
construct or install any sewer or sewage 
treatment facility or any new outlet for 
contaminants into the waters of this state 
without prior approval of the appropriate 
agency; · 
(c) deposit any contaminants upon the land in 
such place and manner which creates, or 
which would create, a pollution hazard; 
(d) dump or cause or allow the open dumping 
of garbage or of any other solid waste in 
violation of regulations adopted by the appro
priate agency; 
(e) dispose of solid waste in, upon, or .within 
the limits of or adjacent to any public high
way, state park, state nature preserve or 
recreation area, or in or immediately adjacent 
to any lake or stream except in proper 
containers provided for sanitary storage of 
such solid waste, or except as a part of a 
sanitary landfill operation or other land dis
posal method approved by the appropriate 
agency; 
(f) construct, install, operate, conduct, or mo
dify, without prior approval of the board or 
an appropriate agency, any equipment or 
facility of any type which may cause or 
contribute to pollution or which may be 
designed to prevent pollution: however, the 
board or the appropriate agency may approve 
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(c) The notification prescribed by subsection 
(b) must be given in writing delivered by first 
class mail or by a faster means of delivery to 
the sheriff of each county through which the 
shipment of nuclear waste is to pass within 
twenty-four (24) hours after the governor or his 
designee receives advance notification of the 
shipment, under 10 C.F.R. 71.5a and 71.5b. 

(d) If the governor or his designee is notified, 
under 10 C.F.R. 71.5a and 71.5b, that the 
schedule for a shipment of nuclear waste will 
not be met or that a shipment of nuclear waste . 
has been canceled, he shall notify each sheriff 
previously notified about the shipment as to its 
delay or cancellation. The notification given by 
the governor or his designee under this subsec· 
tion must be provided under the same require
ments prescribed in subsection (c) for the initial 
notification of sheriffs. As a.dded by P.L.61-
1984, SEC.3. 

Chapter 3. Water Pollution 
Control Board. 

.13-1-3-1 
13-1-3-1.5 
13-1-3-2 

13-1-~ 

13-1-3-4 

13-1-3-5 

13-1-~ 

13-1-3-7 

13-1-3-8 
13-1-3-8.1 
13-1-3-10 

13-1-3-12 

13-1-3-13 

13-1-3-14 

13-1-3-15 
13-1-3-17 

Creation of board 
Definitions 
Members; appointment,-vacancies, compensa· 

tion 
Meetings; officers; technical secretary; qu~ 

rum 
Powers and duties of board; adoption of rules; 

development of operating policies; hearing 
of administrative appeals; etc. 

Enforcement actions; orders for disposal or 
treatment of plants; sealing of mines, wells, 
etc. 

Entry upon property, purposes; assistance 
from other state departments, agencies or 
institutions · 

Water qualities and properties indicating pol· 
lution; rules restricting polluting content 
discharged into streams 

Unlawful discharge of deleterious substances 
Notice of violation; service; contents 
Approval of plans and specifications for abate-

ment of polluted condition 
Compliance with final order; compliance by 

municipality, bond issue, sanitary fund 
Municipal pollution control works, law govern· 

ing 
Failure to comply with final order; Class B 

misdemeanor 
Extensions of time; civil penalties 
Liberal construction 

13-1-3-1 Creation of board 

Effective July 1, 1986 
Sec. 1. There is created a board to be 

known as the water pollution control board. 
(Formerly: Acts 1943, c.214, s.1). As amended 
by P.L.143-1985, SEC.12. 

13-1-3-1.5 Definitions 

Effective July 1, 1986 
Sec. 1.5. As used in this chapter: 

"Board" refers to the water pollution control 
board created under section 1 of this chapter. 

"Commissioner'' refers to the commissioner 
of the department of environmental manage
ment. 

. "Department" refers to the department of 
environmental management created under IC 
13-7-2. 

"Person" has the meaning set forth in IC 
13-7- 1. 

"Water pollution" has the meaning set forth 
in IC 13-7-1. 

"Waters" has the meaning set forth in IC · 
13-7-1. As a.dded by P.L.143-1985, SEC.13. 

13-1-3-2 Members; appointment, vacancies, 
compensation 

Effective July 1, 1986 
Sec. 2. (a) The powers and duties of the 

water pollution control board are vested in a 
nine (9) member board. The secretary of the 
state board of health, the director of the depart
ment of natural resources, and the lieutenant 
governor shall serve as ex officio members of 
the board. An ex officio member may desig· 
nate in writing a technical representative to 
serve as a voting member of the board when he 
is unable to attend a board meeting. The 
remaining six (6) members of the board shall be 
appointed by the governor, who shall appoint: 

(1) one (1) representative of agriculture; · 
(2) one (1) representative of business and 
industry; 
(3) one (1) representative of environmental . · 
interests; 
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(4) one (1) representative of labor; 
(5) one (1) representative of local govern
ment; and 
(6) one (1) physician who holds an unlimited 
license to practice medicine in Indiana. 
(b) An appointed member of the board shall 

serve a term of four (4) years, and no more than 
three (3) of the appointed members may be 
members of the same political party. The 
governor shall fill any vacancy occurring in the 
appointed membership of the board for the 
unexpired term thereof and may remove any 
·appointed member for cause. 

(c) Ex officio members of the board shall 
serve without additional compensation. An 
appointed member is entitled to the minimum 
salary per diem provided by IC 4-10-ll-2.1(b), 
and is also entitled to reimbursement for travel
ing expenses and other expenses actually in
curred in connection with the member's duties, 
as provided in the state travel policies and 
procedures established by the department of 
administration and approved by the state bud
get agency. (Formerly: Acts 1943, c.214, s.2; 
Acts 1945, c.132, s.1; Acts 1957, c.64, s.1). As 
amended by Acts 1978, P.L. 74, SEC.1; P.£.143-
1985, SEC.14. 

13-1-3-3 Meetings; officers; technical sec
retary; quorum 

Effective July 1, 1986 
Sec. 3. (a) The board shall hold at least six 

(6) regular meetings each calendar year at a 
place and time to be fixed by the board. ~ 
governor shall annually select one (1) of the 
appointed members to serve as chairman and 
one (1) of the appointed members to serve as 
vice chairman. 

(b) The commissioner, or the commissioner's 
designee, shall serve as technical secretary of 
the board, but is to receive no additional com
pensation for serving as technical secretary. 
Between meetings of the board, the technical 
secretary shall handle correspondence, make or 
arrange for investigations and surveys, and 
obtain, assemble, or prepare reports and data 
as directed by the board. 

(c) Special meetings may be called by the 
chairman or by two (2) members of the board 
by delivery of written notice at the office of 
each member of the board. Five (5) members 
of the board, three (3) of which must be 
appointed members of the board, constitute a 
quorum. (Formerly: Acts 1943, c.214, s.3; 
Acts 1945, c.132, s.2). As amended by P.£.143-
1985, SEC.15. 

13-1-3--l Powers and duties of board; adop
tion of rules; development of 
operating policies; hearing of 
administrative appeals; etc. 

Effective July 1, 1986 
Sec. 4. (a) The water pollution control board 

shall adopt rules for the control and prevention 
of pollution in waters of this state with any 
substance which is deleterious to the public 
health or to the prosecution of any industry or 
lawful occupation, or whereby any fish life or 
any beneficial animal or vegetable life may be 
destroyed or the growth or propagation thereof 
prevented or injuriously affected. The board 
may adopt rules under IC 4-22-2 that are 
necessary to the implementation of the Federal 
Water Pollution Control Act (33 U.S.C. 1151 et 
seq.), as amended. 

(b) The board shall develop operating policies 
governing the implementation of this chapter 
by the department. 

(c) The board shall hear under IC 4-22-1 
administrative appeals of orders and determina
tions of the commissioner. 

(d) The board shall carry out other duties 
imposed by Jaw. (Formerly: Acts 1943, c.214, 
s.4). As amended by P.£.143-1985, SEC.16. 

13-1-3-5 Enforcement actions; orders for 
disposal or treatment of plants; 
sealing of mines, wells, etc. 

Effective July 1, 1986 
Sec. 5. The department may bring any ap

propriate action in law or in equity in the name 
of the state as may be necessary to carry out 
this chapter, and to enforce any and all laws 
and orders relating to the pollution of waters of 
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this state, as provided in this chapter. The 
commissioner may, under IC 4-22-1, order any 
person, corporation, municipal corporation, 
partnership, or legal entity to acquire, con
struct, repair, alter, or extend such plants as 
may be necessary for the disposal or treatment 
of organic or inorganic matter which is causing, 
contributing to, or about to cause or contribute 
to a polluted condition of the waters of this 
state. The commissioner may require the seal
ing of mines, oil and gas wells, brine wells, or 
any other subterranean strata causing, contrib
uting to, or about to cause or contribute to a 
polluted condition of the waters of this state. 
(Formerly: Acts 1943, c.214, s.5). As amended 
by P.L.143-1985, SEC.17. 
13-1~ Entry upon property, purposes; 

assistance from other state de
partments, agencies or institu
tions 

Effective July 1, 1986 
Sec. 6. The department has the right, 

through any authorized agent, to enter at all 
reasonable times in or upon any private or 
public property for the purpose of inspecting 
and investigating conditions relating to the 
pollution of any water of this state. The 
~epartment may call upon any state officer, 
board, department, school, university, or other 
state institution, and the officers or employees 
thereof, and receive any assistance necessary 
to carrying out this chapter. (Formerly: Acts 
1943, c.214, s.6). As amended by P.£.143-1985, 
SEC.18. 

13-1-3-7 Water qualities and properties in
dicating pollution; rules re
stricting polluting content dis
charged into streams 

Effective July 1, 1986 
Sec. 7. (a) The water pollution control 

board, by rules adopted under IC 4-22-2, may 
determine what qualities and properties of 
water shall indicate a polluted condition of the 
water in any of the streams or waters of this 
state that shall be deleterious to the public 
health or to the prosecution of any industry or 

lawful occupation for which or in which any 
waters may be lawfully used or employed, or 
whereby the carrying on of any agricultural, 
floricultural, or horticultural pursuit may be or 
shall be injuriously affected, or whereby the 
lawful conduct of any livestock industry or the 
use of any waters for domestic animals may be 
prevented, injuriously affected, or impaired, or 
whereby any lawful use of any waters by the 
state of Indiana or by any political subdivision, 
corporation, municipal corporation, association, 
partnership, person, or any other legal entity 
may be lessened or impaired or materially 
interfered with, or whereby any fish life or any 
beneficial animal or vegetable life in the waters 
may be destroyed or the growth or propagation 
thereof prevented or injuriously affected. 

(b) Any rule or determination made by the 
board or the commissioner under this section 
shall be filed of record in the office of the 
department. 

(c) The board may adopt rules restricting the 
polluting content of any waste material and 
polluting substances discharged or sought to be 
discharged into any of the streams or waters of 
this state. 

(d) The commissioner may take appropriate 
steps to prevent any pollution that is deter
mined to be unreasonable and against public 
interests in view of the condition in any stream 
or other waters of this state. (Formerly: Acts 
1943, c.214, s.7). As amended by P.£.143-1985, 
SEC.19. 

13-1-3-7.5 Proposed rules; review by state 
board of health; written com
ments 

Sec. 7 .5. (History: Repealed, effective 
7-1-86, by P.L.143-1985, SEC.207). 

13-1-3-8 Unlawful discharge of deleterious 
substances 

Effective July 1, 1986 
Sec. 8. It is unlawful for any person to 

throw, run, drain, or otherwise dispose into any 
of the streams or waters of this state, or to 
cause, permit, or suffer to be thrown, run, 
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drained, allowed to seep, or otherwise disposed 
into any waters, any organic or inorganic mat
ter that shall cause or contribute to a polluted 
condition of any waters, according to any rule 
of the board under section 7 of this chapter 
determining what constitutes a polluted condi
tion of any waters that shall be deleterious to 
the public health or to the prosecution of any 
industry or lawful occupation for which or in 
which any waters may be lawfully used or 
employed, or whereby the carrying on of any 
agricultural, floricultural, or horticultural pur
suit may or shall be adversely affected, or 
whereby the lawful conduct of any livestock 
industry or the use of any waters by or for 
domestic animals may be prevented, injuriously 
affected, or impaired, or whereby any lawful 
use of any waters by the state of Indiana or any 
political subdivision, corporation, municipal cor
poration, association, partnership, person, or 
any other legal entity may be lessened or 
impaired or materially interfered with, or 
whereby any fish life or any beneficial animal 
or vegetable· life in any waters may be de
stroyed or the growth or propagation thereof 
prevented or injuriously affected. (Formerly: 
Acts 1943, c.214, s.8). As amended by P.£.143-
1985, SEC.20. 

13-1-3-8.1 Notice of violation; service~ con
tents 

Effective July 1, 1986 

Sec. 8.1. (a) Whenever the commissioner 
determines that a person is violating or is about 
to violate section 8 of this chapter, the depart
ment shall serve notice on the person by reg
istered mail of the commissioner's determina
tion, and shall include in the notice an order 
against the person to cease the violation and to 
abate the condition of pollution, fixing in the 
order a reasonable time within which the cor
rection and abatement must take place. 

13-1-3-9 Determination of violation, notice 
order to cease and abate, compli
ance report; hearing, request, 
time, procedure; final order 

Sec. 9. (History: Repealed, effective 
7-1-86, by P_.£.143-1985, SEC.207). 

13-1-3-10 Approval of plans and specifica
tions for abatement of polluted 
condition 

Effective July 1, 1986 

Sec. 10. All plans and specifications for 
abatement or correction of any polluted condi
tion shall be approved by the commissioner. 
The department shall advise and consult, on 
request, with any person planning any correc
tion or prevention of any pollution condition of 
any water of this state. (Formerly: Acts 1943, 
c.214, s.10). As amended by P.£.143-1985, 
SEC.22. 

13-1-3-11 Enforcement action; jurisdiction; 
appeal 

Sec. 11. (History: Repealed, effective 
7-1-86, by P.£.143-1985, SEC.207). 

13-1-3-12 Compliance with final order; 
compliance by municipality, 
bond issue, sanitary fund 

Effective July 1, 1986 

Sec. 12. (a) Any person upon whom a final 
order is served under this chapter shall take 
such steps as may be necessary to comply with 
the final order. If the offender is a municipal 
corporation, the cost of acquisition, construc
tion, repair, alteration, or extension of the 
necessary plants, machinery, or works, or of 
taking such other steps as may be necessary to 
comply with the order, shall be paid out of 
funds on hand available for these purposes or 
out of the general funds of the municipal 
corporation not otherwise appropriated. If 
there are not sufficient funds on hand or 
unappropriated, then the necessary funds shall 
be raised by the issuance of bonds. Such a 
bond issue is subject only to the approval of the 
Indiana tax board. 
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(b) If the estimated cost of the steps neces
sary for a municipal corporation to comply with 
a final order is such that the bond issue 
necessary to finance the project would not raise 
the total outstanding bonded indebtedness of 
the municipal corporation in excess of the 
constitutional limit, the necessary bonds may 
be issued as a direct obligation of the municipal 
corporation and may be retired by a general tax 
levy against all the property within the limit of 
the municipal corporation listed and assessed 
for taxation. If the amount of the bonds 
necessary to be issued would raise the total 
outstanding bonded indebtedness of the munici
pal corporation above the constitutional limita
tion, or if the municipal corporation determines 
against the issuance of direct obligation bonds, 
then the municipal corporation shall issue reve
nue bonds and provide for the retirement there
of, in the same manner and subject to the same 
conditions as provided for the issuance and 
retirement of bonds in IC 36-9-23 in so far as 
the provisions of that statute are applicable and 
are not in conflict with any of the express 
provisions of this chapter. However, IC 
36-9-23-12 does not apply to bond issues pro
posed by any municipal corporation to comply 
with a final order issued under the authority of 
this chapter, and objections or submission to 
the qualified voters of the municipal corpora
tion shall not be authorized, nor shall the same, 
if had, operate to justify or excuse failure to 
comply with the fmal order. 

(c) The funds made available by the issuance 
of either direct obligation bonds or revenue 
bonds as provided by this chapter shall consti
tute a sanitary fund and shall be used for no 
other purpose than for carrying out the order 
or orders issued under this chapter. (Former
ly: Acts 1943, c.214, s.12). As amended by 
P.£.143-1985, SEC.23. . 

13-1-3-13 Municipal pollution control 
works, law governing 

Effective July 1, 1986 
Sec. 13. The construction, acquisition, im

provement, equipment, custody, operation, re
pair, and maintenance of any plant, machinery, 

or works by any municipal corporation, in 
compliance with a fmal order of the commis
sioner, other than the financing thereof and the 
rights, powers, and duties of the municipal 
corporation and the respective officers and 
departments thereof, whether the same be 
financed by the issuance of revenue or direct 
obligation bonds, shall be governed by IC 
36-9-23, in so far as the provisions of IC 
36-9-23 are applicable and are not in conflict 
with any of the express provisions of this 
chapter. However, IC 36-9-23-12 does not 
apply to the construction, acquisition, equip
ping, improvement, repair, or maintenance of 
any plants, machinery, or works, by any munici
pal corporation, in compliance with a final order 
issued under this chapter, and the objections or 
submission to the qualified voters of the munic
ipal corporation shall not be authorized, nor 
shall the same, if had, operate to justify or 
excuse failure to comply with the final order, 
nor shall any provisions of IC 36-9-23 be 
deemed to allow the municipal corporation or 
any of the officers thereof a discretion in. the 
manner of complying with the order, but the 
same shall be mandatory. (Formerly: Acts 
1943, c.214, s.13). As amended by P.£.143-
1985, SEC.24. 

13-1-3-14 Failure to comply with final or
der; Class B misdemeanor 

Effective July 1, 1986 

Sec. 14. (a) Failure of a municipal corpora
tion or of the board of directors or other 
governing body of any private corporation, 
association, or other legal entity to provide for 
the financing and construction of such works as 
may be necessary to carry out a final order 
issued under this chapter by appropriate ordi
nance or resolution constitutes failure to begin 
appropriate action or proceedings to comply 
with the order. 

(b) A person who fails to discharge any duty 
imposed upon him by this chapter commits a 
Class B misdemeanor. (Formerly: Acts 1943, 
c.214, s.14). As amended by Acts 1978, P.L.2, 
SEC.1304; P.£.143-1985, SEC.25. 
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13-1-3-15 Extensions of time; civil penal
ties 

Effective July 1, 1986 

Sec. 15. (a) The commissioner may, in the 
commissioner's discretion, extend the time 
fixed in any final order issued under this 
chapter, within which any offender is ordered 
to correct or abate a condition of pollution of 
any water or waters, upon written petition filed 
with the department not less than thirty (30) 
days prior to the time fixed in the order, if it 
appears that a good faith effort to comply with 
the order is being made and that it will be 
impossible for the offender to complete the 
project of work undertaken within the time 
fixed. · 

(b) Any erson who fails or refuses to cor-
ect or a ate the o ute · n comp 1-

e w1 e order within t e m !Xed w: 
w1thin the time additionally granted under this 

13-1-3-17 Liberal construction 
Effective July 1, 1986 

Sec. 17. Being necessary for the public 
health, safety, and welfare, this chapter shall 
be liberally construed to effectuate ita pur
poses. (Formerly: Acts 1943, c.214, s.17). As 
amended by P.£.143-1985, SEC.27. 

13-l-3-18 Effect on other laws 
Sec. 18. (History: Repealed, effective 

7-1-86, by P.£.143-1985, SEC.207). 

Chapter 4. Department of Environmental 
Management-State Agent Under 

Federal Law. 
13-1--4-1 
13-1--4-2 
13-1-4-3 

Definitions 
Water pollution agency for state; authority 
Powers; cooperation with federal agencies, fed~ 

eral funds, approval of projects, participation 

13-1-4-1 Definitions 
Effective July 1, 1986 

section shall be subJect to a penalty of one , Sec. 1. (a) "Federal act" means the Water 
·fiundred dollars ($1001 for each day that the _Pollution Control Act, as defined in IC 
· lluted condition continues to exist after the 13-7-1-10. 
time fixed, or as additionally granted, which (b) "Surgeon general" means the surgeon 
may be recovered m a clVll su1t brought in the general of the public health service of the 
flame of the state, and. which shall be in United States. 
addmon to the penalties prov1ded m secbon 14 (c) "Federal security administrator'' means 
of tlils chapter. the administrator of the federal security agen-

(c) The attorney general shall prosecute all cy. 
actions for penalties under this section, and all (d) "Interstate agency" means an agency of 
penalties recovered shall be paid into the envi- two (2) or more states having powers or duties 
ronmental management special fund created pertaining to the abatement of pollution of 
under IC 13-7-13-2. The penalties accruing water. 
for any two (2) or more days under this section (e) "Department" refers to the department 
may be recovered in one (1) complaint and may of environmental management. 
be joined in one (1) paragraph of the complaint. (f) The definitions in this section apply to 
However, no order of the commissioner is sections 2 and 3 of this chapter. (Formerly: 
enforceable in cases where material, supplies, Acts 1949, c.137, s.1). As amended by P.L.143-
and labor are unavailable. (Formerly: Acts 1985, SEC.28. 
1943, c.214, s.15). As amended by P.£.143-
1985, SEC.26. 13-1-4-2 Water pollution agency for state; 

authority 
13-1-3-16 Definitions 

Sec. 16. (History: . Repealed, 
7-1-86, by P.£.143-1985, SEC.207). 

effective 
Effective July 1, 1986 

Sec. 2. The department is designated as 
water pollution agency for this state for all 

,, 
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ar fuel reprocessing plant shall file with the 
technical secretary of each board an environ
mental feasibility report, on a form prescribed 
by the boards, concurrently with the filing of 
the prelin:\nary safety analysis required to be 
filed with the United States Atomic Energy 
Commission. (Formerly: Acts 1972, P.L.100, 
SEC.1). As amended by P.L.143-1985, SEC. 
144. 

13-7-9-3 Public hearing 

Effective July 1, 1986 

Sec. 3. (a) The commissioner, on behalf of 
each board, may conduct a public hearing at a 
time and place to be determined by the depart
ment on the environmental effects of the pro
poseg operation. 

(b) Any person affected by the proposed 
construction shall have the right to participate 
in the hearing to such an extent and in such 
manner as the board may prescribe. (Former
ly: Acts 1972, P.L.100, SEC.1). As amended by 
P.L.143-1985, SEC.l45. 

13-7-9-4 Rules and standards 

Effective July 1,_ ~9~~ 

Sec. 4. (a) Each board shall adopt rules and 
standards under section 1 of this chapter to 
protect the citizens of Indiana from the hazards 
of radiation. 

(b) Any permit required under this chapter 
according to rules adopted by the boards shall 
specify the maximum allowable level of radio
active discharge. 

(c) Any permit issued shall include a require
ment for appropriate procedures of monitoring 
any discharge and require a report thereof to 
the department. (Formerly: Acts 1972, P.L. 
100, SEC.l). As amended by P.£.143-1985, 
SEC.146. 

13-7-10-1 
13-7-10-21 

13-7-10-22 

13-7-1 (}-2.5 

Chapter 10. Permits. 

Rules !or issuance; scope 
Issuance; period; hearing; notice; renewal 
Issuance; period; hearing; renewal. 
Comments concerning question of 1ssuance 

or denial of permit 

13-7-1(}-5 Revocation or modification of pennits; 
causes; hearing; appeal 

1 P.L.l71-1983, SEC.4 
2 P.L.l43-1985, SEC.l48 

13-7-10-1 Rules for issuance; scope 

Effective July 1, 1986 

Sec. 1. (a) Each board shall establish, by 
rules adopted under IC 4-22-2, requirements 
and procedures for the issuance of permits. 

(b) In rules for the issuance of permits, each 
board may: 

(1) prescribe standards for the discharge, 
emission, or disposal of contaminants and the 
operation of any facility, equipment, or de
vice; and 
(2) impose such conditions as deemed neces
sary to accomplish the purposes of this arti
cle. 

(c) The air pollution control board shall es
tablish requirements for the issuance of per
mits to control air pollution, noise, and atomic 
radiation, including: 

(1) permits to control or limit the emission of 
any contaminants into the atmosphere; 
(2) permits for the construction, installation, 
or modification of facilities, equipment, or 
devices to control. or limit any discharge, 
emisliion, or disposal of contaminants into the 
air; and 
(3) permits for the operation of facilities , 
equipment, or devices to control or limit the 
discharge, emission, or disposal of any con
taminants into the environment. 

r(d) The wat~r pollution con~rol board shall 
establish reqmrements for the tssuance of per
mits to control water pollution and atomic 
radiation, including: 

(1) permits to control or limit the discharge 
of any contaminants into state waters or into 
a publicly owned treatment works; 
(2) permits for the construction, installation, 
or modification of facilities, equipment, or 
devices to control or limit any discharge, 
emission, or disposal of contaminants into the 
waters of Indiana or into a publicly owned 
treatment works; and 

1 
.I 
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(3) permits for the operation of facilities, 
equipment, or devices to control or limit the 
discharge, emission, or disposal of any con
taminants into the waters of Indiana or into a 

1 publicly owned treatment works. 
(e) The solid waste management board shall 
establish requirements for the issuance of per
mits to control solid waste, hazardous waste, 
and atomic radiation, including: 

(1) permits to control or limit the disposal of 
any contaminants onto or into the land; 
(2) permits for the construction, installation, 
or modification of facilities, equipment, or 
devices: 

(A) to control or limit any discharge, 
emission, or disposal of contaminants 
into the land; or 
(B) for the storage, treatment, process
ing, or disposal of solid waste or hazard
ous waste; and 

(3) permits for the operation of facilities, 
equipment, or devices: 

(A) to control or limit the discharge, 
emission, or disposal of any contami
nants into the land; or 
(B) for the storage, transportation, 
treatment, processing, or disposal of sol· 
id waste or hazardous waste. 

(Formerly: Acts 1972, P.L.100, SEC.1; Acts 
1978, P.L.126, SEC.7). As amended by Acts 
1980, P.L.108, SEC.10; P.L.148-1985, SEC.147. 

the issuance of an original permit for a solid 
waste disposal facility upon: 

(1) the request of tlie applicant; 
(2) the filing of a petition requesting a public 
hearing that is signed by one hundred (100) 
adult individuals who: 

(A) reside in the county where the pro
posed or existing facility is or is to be 
located; or 
(B) own real property within one (1) mile 
of the site of the proposed or existing 
facility; or 

(3) the motion of the board or an agency. 
The public hearing authorized by this subsec
tion does not constitute an administrative adju
dication under IC 4-22-1. The board, after 
receiving a staff recommendation that an origi
nal or renewal permit be issued to an applicant 
for a hazardous waste disposal facility permit, 
shall at its next regular meeting appoint a 
hearing officer with instructions to set a date 
for the public hearing requested under this 
subsection. If the staff recommends to the 
board that the permit or renewal permit be 
denied, there is no requirement for the public 
hearing under this subsection. 

(c) If the petition under subsection (b)(2) 
requests that the public hearing be conducted 
at a location within a county affected by a 
proposed permit, the board shall conduct that 
public hearing at that location. 

(d) Whenever a permit is required by any 
13-7-10-2 Issuance; period; hearing; no- rule of the board or an agency pursuant to 

tice; renewal section 1 of this chapter for the construction, 
Text as amended by P.L.171-1988, SEC.4, installation, operation, or modification of any 

effective until July 1, 1986 facility, equipment, or device, said permit shall 
Sec. 2. (a) Any permit issued under this be issued after the board or agency staff has 

chapter may be issued for any period deter- approved the plans and specifications and de
mined by the board or an agency to be appropri- termined that such facility, equipment, or de
ate but not to exceed five (5) years. The boaru vice meets the requirement of the board or 
or appropriate agency may delegate authority agency. 
to issue or deny permi~ to its technical secre· (e) Any issued permit or, if a permit is 
tary or other duly destgnated staff member. denied, notice of a permit denial shall be mailed 

(b) A public hearing shall be held on the in the United States postal system, postage 
question of the issuance of an original or prepaid, to the applicant at the address stated 
renewal permit for a hazardous waste disposal in his application. A permit shall be considered 
facility under IC 13-7-8.5, or on the question of issued as of the date of mailing. 

-~ 
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(f) When a person holding a valid permit 
concerning an activity of a continuing nature 
has made a timely and sufficient application for 
a renewal or a new permit in accordance with 
rules of the board or appropriate agency, the 
existing permit does not expire until a final 
determination on the application has been made 
by the board or agency. An application for 
renewal of a hazardous waste disposal facility 
operating permit under IC 13-7-8.5 must be 
submitted at least one hundred eighty (180) 
days before the expiration of the facility's 
current operating permit in order to be con
sidered timely under this subsection. (Former
ly: Acts 1972, P.L.100, SEC.1). As amended by 
Acts 1980, P.L.103, SEC.ll; P.£.171-1983, 
SEC.4. 

For text as amended by P.£.143-1985, 
SEC.l48, effective July 1, 1986, see section 
13-7-10-2, post 

13-7-10-2 Issuance; period; hearing; re
newal 

Text as amended by P.£.143-1985, SEC.l48, 
effective July 1, 1986 

Sec. 2. (a) Any permit issued under this 
chapter may be issued for any period deter
mined by the department to be appropriate but 
not to exceed five (5) years. The commissioner 
may delegate authority to issue or deny permits 
to a duly designated staff member. 

(b) A public hearing shall be held on the 
question of the issuance of an original or 
renewal permit for a hazardous waste disposal 
facility under IC 13-7-8.5, or on the question of 
the issuance of an original permit for a solid 
waste disposal facility upon: 

(1) the request of the applicant; 
(2) the filing of a petition requesting a public 
hearing that is signed by one hundred (100) 
adult individuals who: 

(A) reside in the county where the pro
posed or existing facility is or is to be 
located; or 

(B) own real property within one (1) mile 
of the site of the proposed or existing 
facility; or 

(3) the motion of the commissioner. 
The public hearing authorized by this subsec
tion does not constitute an administrative adju
dication under IC 4-22-1. 

(c) If the petition under subsection (b)(2) 
requests that the public hearing be conducted 
at a location within a county affected by a 
proposed permit, the department shall conduct 
that public hearing at that location. 

(d) Whenever a permit is required by any 
rule of one (1) of the boards pursuant to section 
1 of this chapter for the construction, installa
tion, operation, or modification of any facility, 
equipment, or device, that permit may be issued 
only after the department staff has approved 
the plans and specifications and determined 
that the facility, equipment, or device meets the 
requirement of the rule. 

(e) When a person holding a valid permit 
concerning an activity of a continuing nature 
has made a timely and sufficient application for 
a renewal or a new permit in accordance with 
rules of one (1) of the boards, the existing 
permit does not expire until a final determina
tion on the application has been made by the 
department. However, the commissioner may 
seek injunctive relief in regard to the continu
ing activity of the permit applicant while the 
permit application is pending if the continuing 
activity of permit applicant constitutes a threat 
to the public health, safety, or welfare. An 
application for renewal of a hazardous waste 
disposal facility operating permit under IC 
13-7-8.5 must be submitted at least one hun
dred eighty (180) days before the expiration of 
the facility's current operating permit in order 
to be considered timely under this subsection. 
(Formerly: Acts 1972, P.L.100, SEC.1). As 
amended by Acts 1980, P.L.103, SEC.ll; P.L. 
171-1983, SEC.4; P.£.143-1985, SEC.148. 

For text as amended by P.L.171-1983, 
SEC.4, effective until July 1, 1986, see 
section 13-7-10-2, ante 

I 
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13-7-10-2.5 Comments concerning question 
of issuance or denial of per
mit 

Effective July 1, 1986 
Sec. 2.5. (a) In response to an application 

for an original permit or a renewal permit, the 
commissioner: 

(1) shall, if required by section 2(b) of this 
chapter or other law; or 
(2) may, if not required by law; 

publish a notice requesting comments concern
ing the question of issuance or denial of the 
permit. A comment period of at least thirty 
(30) days must follow publication of a notice 
under this section. During the comment peri
od, interested persons may submit written com
ments to the commissioner concerning the is
suance or denial of the permit, and may request 
a public hearing concerning the issuance or 
denial of the permit. The commissioner, in 
response to one (1) or more written requests, 
may hold a public hearing in the geographical 
area affected by the proposed permit on the 
question whether to issue or deny the permit. 

(b) After the comment period or, if a public 
hearing is held, after the public hearing, the 
commissioner shall issue the permit or deny the 
permit application. Unless the commissioner, 
in writing, states otherwise, the commissioner's 
action under this section is effective immediate
ly. Notice of the commissioner's action shall be 
served upon: 

(1) the permit applicant; 
(2) each person who submitted written com
ments under subsection (a); and 
(3) each person who requests notice of the 
permit determination. 

If the commissioner's action is likely to have a 
significant impact upon persons who are not 
readily identifiable, the commissioner may pub
lish notice of the action on the permit applica
tion in a newspaper of general circulation in the 
county affected by the proposed permit. 

(c) Within fifteen (15) days after receiving 
the notice provided by the commissioner under 
subsection (b): 

(1) the permit applicant; or 

(2) any other person aggrieved by the com
missioner's action; 

may appeal the commissioner's action to the 
appropriate board and request that the board 
hold an adjudicatory hearing concerning the 
action under I C 4-22-l. 

(d) a written request for an adjudicatory 
hearing under subsection (c) must: 

(1) state the name and address of the person 
making the request; 
(2) identify the interest of the person making 
the request; 
(3) identify any persons represented by the 
person making the request; 
(4) state with particularity the reasons for 
the request; 
(5) state with particularity the issues pro
posed for consideration at the hearing; and 
(6) identify the permit terms and conditions 
which, in the judgment of the person making 
the request, would be appropriate in the case 
in question to satisfy the requirements of the 
law governing permits of the type granted or 
denied by the commissioner's action. 
(e) Within thirty (30) days after receiving a 

request for an adjudicatory hearing, the board 
if it determines that the request was properly 
submitted and that it establishes a jurisdiction
al basis for a hearing, shall assign the matter 
for a hearing. Upon assigning the matter for a 
hearing, the board may stay the force and 
effect of any contested permit provision and 
any permit term or condition the board consid
ers inseverable from a contested permit provi
sion. After a final hearing under this subsec
tion, a final order of the board on a permit 
application is subject to review under IC 
4-22-l. As added by P.£.143-1985, SEC.149. 

13-7-10-l Board or agency hearing; review 
Sec. 4. (History: Repealed, effective 

7-1-86, by P.£.143-1985, SEC.207). 

13-7-10-5 Revocation or modification of 
permits; causes; hearing; ap· 
peal 

Effective July 1, 1986 
Sec. 5. (a) Any permit granted by the de

partment under this article may be revoked or 
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modified by the commissioner, or by a designat
ed staff member, for any of the following 
causes: 

(1) Violation of any condition of the permit. 
(2) Failure to disclose all of the relevant facts 
or any misrepresentation made in obtaining 
the permit. 
(3) Changes in circumstances relating to the 
permit that require either a temporary or 
permanent reduction in the discharge of con
taminants. 
(4) Any other change, situation, or activity 
relating to the use of a permit which, in the 
judgment of the department, is not consistent 
with the purposes of this article or IC 13-1 or 
rules adopted by one (1) of the boards. 

(b) Any person aggrieved by the revocation 
or modification of a permit may appeal the 
revocation or modification under IC 4-22-1. 
Pending the decision resulting from the hearing 
under IC 4-22-1 concerning the permit revoca
tion or modification, the permit shall remain in 
force. However, the commissioner may seek 
injunctive relief in regard to the activity de
scribed in the permit while the decision result
ing from the hearing is pending. (Formerly: 
Acts 1972, P.L.100, SEC.1). As amended by 
Acts 1980, P.L.103, SEC.13; P.£.143-1985, 
SEC.150. 

Chapter 11. Enforcement. 

13-7-11-1 Investigations 
13-7-11-2 Procedures 
13-7-11-3 Hearings 
13-7-11-4 Board as a party 
13-7-11-5 Final orders 

13-7-11-1 Investigations 

Effective July 1, 1986 

Sec. 1. The commissioner, or a designated 
member of the staff of the department, on 
receipt of information of any alleged violation 
of this article or of any rule or standard 
adopted under this article, may initiate an 
investigation. (Formerly: Acts 1972, P.L.100, 
SEC.1; Acts 1973, P.L.126, SEC.9). As amend
ed by P.£.143-1985, SEC.151. 

13-7-11-2 Procedures 

Effective July 1, 1986 

Sec. 2. (a) If an investigation discloses a 
possible violation, the commissioner shall issue 
written notice, by registered or certified mail 
with return receipt requested, addressed to the 
·alleged violator at the last known place of 
residence or place of business, together with a 
complaint specifying the provision of this arti
cle or the rule being violated. The complaint 
must include a statement of the manner in 
which, and the extent to which, the alleged 
violation exists. The alleged violator may be 
required by the notice to answer the charges by 
written response before the hearing date or at a 
hearing before the department on a date not 

·less than twenty (20) days after the receipt of 
the notice, except as may be otherwise provided 
herein. A copy of the notice and complaint may 
also be sent to any local governmental unit 
which may be an interested party to the action. 
The department may also provide that notice of 
the hearing be published in a newspaper or 
newspapers. In the case of alleged violations 
occurring outside the state contributing to 
environmental damage in the state, the extra
territorial service-of-process provisions of the 
law and the Indiana rules of trial procedure 
shall apply. 

(b) Any person who has filed a complaint 
under IC 13-&-1 may, if: 

(1) the department has refused to proceed; 
or 
(2) one hundred eighty (180) days have 
elapsed from the filing of the complaint 
without a final determination; 

proceed against the alleged violator, and in 
such event the department need not be joined 
as a party. However, the department may 
intervene in any such proceeding. 

(c) In hearings under this chapter, the bur
den shall be on the complainant to show the 
alleged violation. (Formerly: Acts 1972, P.L. 
100, SEC.1; Acts 1973, P.L.126, SEC.10). As 
amended by P.£.143-1985, SEC.152. 
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NPDES; purpose 

Sec. 8. The following shall be excluded from the or sample any efftuent, or other material required 
under aubeeetion (a). requirementl ~sewer connection bans: 

(1) Singte.Camily dwellings erected on vacant lots 
served by an existing sanitary sewer. 
(2) Projects that possess a valid construction per. 
mit issued under 327 lAC 3-2 prior to the imposition 
of a sewer connection ban. 

(Water Pollution Control Board; n7 lAC 4·1-8; filed 
Sep 24, 1987, 3:00.pmJ 

327 lAC 4·1-9 Appeala 
Authority: IC 13-1-3-7; IC 13-1-7-5 
Atreded: IC 4·21.5: IC 4·Z2·1: IC 13-1-3: IC 13-7 

Sec. 9. A POTW aggrieved by the imposition of a 

ban, denial of a sewer ban waiver, or the denial ol a 
request to terminate the ban may appeal to the board 
for a hearing. All hearings under this section shall be 
held in accordance with IC <&.21.5 or IC 4-22-1. (Water 

Pollution Control Boord.; 3!7 lAC 4·1·9; jUed. S~ !4, 
1987, 3:00pm) 

3271AC <&.1-10 Enforcement 
Authority: IC 13-1-3-1; IC 13-1-1-5 
AtrecUII: IC 13-1-3; IC 13-1-11; IC 13-1·13 

Sec. 10. This article (327 lAC 4) may be enforced 
through administrative or judicial proceedings, pur
suant to IC 13-7-11, and the penalty provisions of 

(Water Pollution COJatrol Boord.; 311 lAC 4·1·11· fiUd 
Sep !4, 1987, 3:00 pmJ ' 

ARTICLE 5. INDUSTRIAL WASTEWATER 
PRETREATMENT PROGRAMs <NPDES> 

Rule 1. NPDES and Pretreatment Pro . 
General Provisions grams, 

327 lAC 5-1·1 Purpoee 
Autlwtty: IC 13-1-3-4; IC 13-1-3-7; IC 13-7-1; IC 13-7-1&-1 
Alfeeted: IC 13-1-3; IC 13-7 

Sec. 1. This articl~ (327 ~A~ 5), prescribes policies, 
procedures, and tec:hni~ cntena for the following pro

grams of the water pollution control board: the issuance 
of discharge pennita under the national pollutant dis
charge elimination system (NPDES), and the imple
mentation of a program for the pretreatment of 
industrial wutewaten to be discharged into municipal 
sewqe treatment Caeilities. The provisions of this n.Ue 
(3271AC 5-1) are generally applicable to all other rules 
of thiJ article (327 lAC 5). (Watft' Pollution Control 
Board.; 317 lAC 5-1-1; jUed. S~ 14, 1987, 3:00pm) 

3271AC 5-1·2 Deftnitiona 
Autlwtty: IC 13-1-3-4; IC 13-1-3-7; IC 13-7-7: IC 13-7·1&-1 

Aftedall: IC 13-1-3; IC 13-7 

• 

IC 13-7-13. (Water Pollution Control Board.; 3~7 lAC 
4-1·10; filed Sep ~4. 1987, 3:00pm) Sec. 2. In addition to the deftnitiona contained in 

IC 13-7-1 and IC 13-1-3-1.5, and in327IAC 1, the follow
ing definitions apply: 3271AC 4-1·11 Acceu to information 

Authority: IC 13-1-1-5; IC 13-1-16-1 
Atrec:ted: JC 13-1-3; IC 13-7 

Sec. 11. (a) Whenever necessary to carry out the 

provisions of this article (327 lAC 4), any pel'80n who is 
or may t>e reasonably expected to be subject to such 
regulatory proviaions shall: 

(1) establish and maintain recorda; 
(2) make reports; 
(3) install, use, and maintain monitoring equip
ment or methods; 
(4) sample effluents, or other material; and 
(5) provide other infonnation; 

at the locations, at the times, and in the manner, the 
commissioner may reuonably prescribe. 

(b) The commissioner, or his authorized represen-
tative, upon presentation of proper credentiala: 

"Administrator" means the administrator of the 
United States Environmental Protection Agency. 

"Applicable effluent standards and limitations" 
means all federal, state, and interstate standards and 
limitations to which a "discharge" is subjected under 
the CWA and Indiana law. 

"Best management practices" or "BMPs" means 
schedules ~activities, prohibitions of practice, treat
ment requirements, operation and maintenance pro
cedures, use of containment facilities, and other 
management practices to prevent or reduce the pollu
tion of"waten of the state." BMPs can be employed, for 
example, to control plant site runoff, spillage or leaks, 
sludge or wute diapolal, or drainage from raw mate
rials storage resulting from manufacturing, commer
cial, mining, or silvic:ultural activities. 

(1) shall have a right of entry to, upon, or through 
any premises, public or private, in which recorda, "Combined sewer" means a sewer designed and 

reports, monitoring equipment or methods, sun- employed to reeeive both water-carried and/or liquid 

ples, or other information required to be maintained wastes and stonn and/or surface water. 

or provided under subsection (a) are located; and "Conventional pollutants" includes: biochemical oxy

(2) may at reasonable times have acceu to, and gen demanding pollutants, suspended solids, fecal col

copy any records, inspect any equipment or method, ifonn, pH, and oil and grease. 
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0 . 2.; c applicable definitions 

from 327 IAC 5-1-2 ~ final Rules =====~ 

"Discharge" or "direct discharge," when used with
out qualification, means a "discharge of a pollutant." 

"Discharge of a pollutant" means any addition of any 
"pollutant," or combination of pollutants, into any 
waters of the state of Indiana from a "point source" in 
Indiana. The tenn includes, without limitation, addi
tions of pollutants into waters of the state from: surface 
runoff which ·is collected or channeled by man; and 
discharges through pipes , sewers, or other con
veyances which do not lead to treatment works. 

"Draft permit" means a document prepared prior to 
the public comment period by the commissioner indi
cating the commissioner's tentative decision to issue or 
deny, modify, revoke and reissue, terminate, or reissue 
a "permit." 

"Effluent limitation" means any restriction estab
lished by the "commissioner'' on quantities, discharge 
rates , and concentrations of "pollutants" that are 
"discharged" or will be discharged from ''point sources" 
into waters of the state of Indiana. 

"Effluent limitations guideline" means a regulation 
adopted by the administrator ofthe EPA under section 
304(b) of the CWA for use in establishing effluent lim
itations for specific point sources within a particular 
industrial class or category. 

"Effluent standard or prohibition" means a regula
tion adopted by the administrator of the EPA, pursuant 
to section 307(a) of the CWA, which restricts or prohib
its the discharge of a toxic pollutant, based on the toxic 
qualities of that pollutant, and does not mean an 
"effluent limitations guideline." 

"Environmental Protection Agency" or "EPA" 
means the United States Environmental Protection 
Agency. 

"General permit area" ("GPA") means the designated 
geographic area within which a particular general per
mit is applicable. 

"General permit" means an authorization to dis
charge, which is applicable to all owners and operators 
of point sources of a particular category located within a 
designated GPA, other than owners and operators of 
such sources to whom individual NPDES pennits have 
been issued. 

"Hazardous substance" means, for purposes of 
NPDES, any substance designated under40 CFR Part 
116 pursuant to section 311 of the CWA. 

"Hazardous waste" means a waste having the charac
teristics described in IC 13-7-1-12 and specifically a 
waste which is listed pursuant to IC 13-7-8.5-a(b). 

"Indirect discharger'' means a nondomestic dis
charger introducing "pollutants" into a "PCYrW." 

"Major discharger'' means any point source dis
charger which is designated as such annually by agree
ment between the commissioner and EPA. Classifica
tion of a discharger as "major'' generally involves 
consideration of factors relating to the significance of 
the discharge's impact on the environment, such as 
nature and quantity of pollutants discharge, character 
and assimilative capacity of the receiving waters, pres
ence of toxic pollutants in the discharge, and com
pliance history of the discharger. 

"Minor discharger'' means all dischargers which are 
not designated as major dischargers. 

"National pollutant discharge elimination system," 
also referred to as "NPDES" means the national pro
gram for issuing, modifying, revoking and reissuing, 
tenninating, denying, monitoring, and enforcing per· 
mits for the diacharge of pollutants from point sources 
and imposing and enforcing pretreatment require· 
menta by the Environmental Protection Agency or an 
authorized state pursuant to sections 307, 318, 402, and 
406 of the CWA. 

"New discharge" means any building, structure, 
facility, or installation: 

(1) from which there is or may be a "discharge of 
pollutants"; 
(2) that did not commence the "discharge of pollu
tants" at a particular site prior to August 13, 1979; 
(3) which is not a "new source"; and 
(4) which haa never received a finally effective 
NPDES permit for discharges at that site. 

Thia definition ~ "new di.scharger" includes an ''indirect 
discharger'' which commences discharging into "waters 
of the state" after August 13, 1979. It also includes any 
existing mobile poiDt source that begins discharging at 
a site for which it does not have a pennit. 

"New source" meana any building, structure, facility, 
or installation from which there is or may be a "discha
rge of pollutants," the construction of which com
mences: 

(1) after promulgation of standards of perfonnance 
under section 306 of CWA which are applicable to 
such source; or 
(2) after publication of proposed standards of per
formance in accordance with section 306 of CWA 
which are applicable to such source, if the standards 
subsequently are promulgated in accordance with 
section 306. 

"Outfall" means the point of discharge from a point 
source. 
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Final Rules ~ 

D. 3.; 327 IAC 5-2-3 

Application for a permit 

consistent with the National Pollutant Oiaeharge Elim· 
ination System (NPDES) requirements set forth in e sections 318, 402, and 406 of the CWA and federal 
regulations adopted pursuant thereto. (Water Pollu
tion Control Board; 327 lAC 5-2-1; filed Sep 2.4, 1987, 
j;()() pm) 

327 lAC 5·2·2 Requirement to have a permit 
Authority: IC 13-1-3-4: IC 13-1-3-7; IC 13-7-7; IC 13-7-10.1 
Alfected: IC 13-1..1; IC 13-7 

Sec. 2. Any discharge of pollutants into waters of 
the state as a point source discharge, except for exclu· 
sions made in 327 lAC 5-24, is prohibited unless in 
conformity with a valid NPDES pennit obtained prior 
to the discharge. (Water Pollution Control Board; 3!7 
lAC 5-2-2; filed Sep 2.4, 1987, 3:00pm) 

327 lAC 5-2-3 Application for a permit 
Authority: IC 13-l-3-4; IC 13-1-3-7; IC 13-7-7; IC 13-7·10.1 
Affected: IC 13-l-3; IC 13-7 

Sec. 3. (a) Any person required to have an 
NPDES pennit, except for persons covered by general 
pennits under 327 lAC 5-4-8, shall submit a complete 
application to the commissioner in accordance with this 
section and 327 lAC 5-3. 

(b) An application for a pennit shall be submitted to 
the commissioner by the time specified in 327 lAC 5-3-2 

• 
or, in the case of an application for a statutory modifica· 
tion of or variance from effluent limitations, by the time 
specified in 327 lAC 5-3-4. 

(c) The owner of the facility or operation from 
which a discharge of pollutants occurs is responsible for 
applying for and obtaining a pennit, except where the 
facility or operation is operated by a person other than 
an employee of the owner in which case it is the oper
ators duty to apply for and obtain a permit. 

(d) All applicants for NPDES pennits shall submit 
to the commissioner a completed apptiaiUon Form 1· ~ 
General, as described in 45 FR 33545-56 (May 19, 1980), 
including any revisions made to this form by EPA 
through December 31, 1986. The commiSsioner may 
substitute a substantially equivalent form for submittal 
in place of the Form !-General. 

-
(t) New and existing concentrated animal feeding 

operations and concentrated aquatic animal production 
facilities shall provide the commiaaioner with the addi· 
tiona! information specified in application Form 28-
NPDES as described in 45 FR 33567-8 (May 19, 1980), 
including any revisions made to this form by EPA 
through December 31, 1986, or substantially equivalent 
forma supplied by the commissioner. 

(g) New and existing POTWs shall provide the 
additional information specified on standard form A
Municipal (EPA Form 7550-22) or substantially equiv
alent forms supplied by the commissioner. If EPA 
promulgates form 2A - NPDES, the commissioner 
may specify its use for applications by new and existing 
PO'l'Ws. 

(b)(l) New sources and new dischargers engaged in 
manufacturing, commercial, mining, and silvicultural 
activities shall provide the additional information spec
ified in subsection (e) using application form 2C 
NPDES or equivalent fonna supplied by the commis
sioner, in aecordance with the following supplemental 
instructions: 

(A) Where form 2C-NPDES specifies the submis
sion ~analytical data for particular pollutants from 
effluent samples, the pennittee may substitute his 
best estimate of the concentrations and masses of 
said pollutants expected in the effluent if actual ana
lytical data ia not available. The estimates may be 
based on chemical analyses of pilot plant efftuent, 
engineering analyses of the production and waste
water treatment processes, efftuent data from sim
ilar facilities, or other reasonable bases: 
(B) Within one (1) year after issuance of the permit 
for the new facility, the permittee shall sample his 
efftuent aa required by form 2C-NPDES and report 
the analytical results to the commiaaioner. The 
actual effluent data may constitute cause for modifi
cation ~the permit pursuant to 3271AC 5-2-16(d)(2). 
(2) If EPA promulptes form 20.NPDES, the com· 

missioner may specify its UJe for applications by new 
sources and new discb&rgers in the altemative to com
pliance with subdivision (1). 

(i) In the cue of an application for pennit reis
suance by a manufacturing, commercial, mining or sil-

(e) Existing manufacturing, commercial, mining, vic:ultural dileharger who baa previously submitted an 
and silvicultural dischargers applying for NPDES per- application in aecordance with subsections (e) or (h), 
mits shall provide the commissioner with the additional the permittee may request a waiver of the submission of 
information specified in application Form 2C NPDES u analytical data for toxic: pollutants otherwise required 
described in 45 FR 33559-79 (May 19, 1980), including aa part« the applieation if: 
any revisions made to this form by EPA through (1) analyses reported in the previous application(s) 

•

December 31, 1986, or substantially equivalent fonna of at least two (2) samples of the elftuent did not 
upplied by the commissioner. detect the presence of the toxic pollutants; and 
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D. 4 .; IAC 5-3-5 D. 32 7 IAC 5-3-6 

Permits required on a Case-by-case 
basis 

Tent. permit decisions & drafts 

3Z1 lAC 5-3·5 Permita required on a cue-by-cue 
buil 

Authority: IC 13·1-3-4; IC 13-1-3-7; IC 13-7-7; IC 13-7·10.1 

Atrected: IC 13-1-3: IC 13-7 

See. 5. (a) Various sections of 327 IAC 5-4 allow 
the commissioner to determine, on a case-by-case 
basis, that certain facilities, e.g. , concentrated animal 

feeding operations and partie~ facilitie~ ~~ by 
general permits may be required to obtain mdivtdual 
NPDES permits because of their significant contribu

tion to water pollution or other reasons. 

(b) Whenever the commissioner decides that an 

individual permit should be required under this sec
tion he shall inform the discharger in writing of that 
dec~ion and the reasons underlying it and shall include 

an application form with such notice. The discharger 
must apply for a permit in accordance with 327 IAC 
5-3-2 and 327 lAC 5-2-3 within ninety (90) days of a 
receipt of such notice. (Water Pollution Control Board; 
3~7 lAC 5-3·5; filed Sep 24, 1987, 3:00pm) 

327 lAC 5-3-6 ~ntative permit deeiaions and draft 
perm ita 

Authority: IC 13-1-3-4; IC 13-1-3-7; IC 13-1·7: IC 13-7·10.1 

Atrec:ted: IC 13-1-3; IC 13-7 

Sec. 6. (a) If a permit has been properly 
requested under 327 lAC 5-3-2, the commissioner, after 
analyzing the data and other information furnished in 
the permit application and any other relevant infonna

tion, shall tentatively decide whether to issue or deny 

the permit. 

(b) If the commissioner tentatively decides to issue 

a permit, a draft permit shall be prepared containing: 
(1) all conditions, limitations, or requirements 

specified in 327 IAC 5-2-6, 327 lAC 5-2-8, and 327 
IAC 5-2-9; 
(2) all efftuent limitations, standards, prohibitiona, 

and conditions required by 3271AC 5-2-10, including 
all applicable variances or other statutory modifiea.
tions which have been requested and appear juatifted 
under these rules (327 lAC 5-3); 
(3) all compliance schedules required by 327 lAC 

5-2-12; and 
(4) all monitoring, recording, and reporting 

requirements specified by 327 lAC 5-2-13, 327 lAC 
5-2-14, and 327 IAC 5-2-15. 

(d)(l) If the commissioner detennines, either as a 
result of a request under 327 lAC 5-3-3 or on the com
missioners own initiative, that the modification or the 
revocation and reissuance of a permit is warranted 
under 327 IAC 5-2-16, the commissioner shall formulate 
a draft permit incorporating the propoeed changes. In 
the case of a permit modification, the draft permit need 
not include the entire permit but may be restricted to 
the permit provisions which are proposed to be modi
fled. If needed for the preparation of a draft permit 
under this subsection, the commissioner may request 
additional information, including, in appropriate cases, 
a complete new permit application. 

(2) When a draft permit is formulated for a pro

posed modification, only those terms in the existing 
permit which are affected by the proposed modification 

will be reopened. However, such tenns of the existing 
permit remain in force until a modification is issued and 
becomes ftnally effective under this article (3271AC 5). 
All other aapec:ta of the permit will remain in force until 
the expiration of the permit. If the permit is proposed 
to be revoked and reissued, the entire permit is 
reopened just as if the permit had expired and was 
being reissued. During any proceeding for revocation 
and reissuance of a permit, the permittee shall comply 
with all conditions of the existing permit until the new 
permit ia reissued. 

( e)(l) If the commissioner decides, either as a result 

of a request or on the commissioner's own initiative, 
that a permit shall be terminated pursuant to 327 lAC 
5-2-16, the commisaioner shall prepare a notice of intent 
to terminate which shall be made available for public 
comment. The decision shall be finalized through the 
procedures applicable under this rule (327 IAC 5-a) to 
any other permit decision. 

(2) Pending issuanee of a final decision to terminate 
a permit, the tei'IDI and conditions of the permit shall 

remain in full force and effect. 

(f) General permita to be issued under 327 IAC 
5-4-8 shall be proposed in draft form, shall contain the 
designation of the general permit area and, except for 
general pennita for separate stonn sewers, shall be I ~ 
sent to the EPA for concurrence or objection during the 
public comment period. No final permit shall be issued 
if the regional administrator or the EPA deputy 
aaaiatant administrator for water enforcement objects 
to the general permit within ninety (90) days from the 
date of publication of the public notice for the draft 
general permit. (Water Pollution Control Board; 327 

lAC 5-3-8; fil«l Sep l.f, 1981, 3:00 tym) (c) A decision by the commissioner to deny a permit 
application shall be made through the same procedures 
under this rule (327 IAC 5-3) as any other permit deci- 327 lAC 5-3-7 Statement of buia 

sion. A notice of intent to deny a permit shall be made Authority: IC 13-t-3-4; IC 13-1-3-7; IC 13-7-7; IC 13-7-10.1 

available for public comment under 327 IAC 5-3-9. Atreetad: IC 13-1-3: IC 13-7 
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Fact sheet 

Sec. 7. A statement of basis shall be prepared for 
every draft permit for which a fact sheet is not 
required. The statement of basis shall briefty describe 
the derivation ofthe terms and conditions of the permit 
and the reasons for them. For instance, if eft!uent lim· 
itations in a permit are based upon the application of 
water quality standards, the statement of basis shall 
identify the pertinent standards and the manner in 
which the effluent limitations in the permit were 
derived from the standards. (Water Pollution Control 
Board; 327 lAC 5-J-7; filed Sep 2.4 , 1987, 3:00pm) 

327 lAC 5·3·8 Fact sheet 
Authority: IC 13·1-3-4: IC 13-1-3-7; IC 1.3-7-1; IC 1.3-7-10.1 

Atrec:ted: IC 13-1-3; IC 13-7 

Sec. 8. (a) A fact sheet shall be prepared for 
every draft permit for a major discharger, any draft 
permit which incorporates a statutory variance or mod
ification or requires explanation under subsection 
(b)(5), general permita, and every draft permit which 
the commissioner finds is the subject of widespread 
public interest or raises major issues. The fact sheet 
shall briefty set forth the major facts and the significant 
factual, legal, methodological, and policy questions 
considered in preparing the draft permit. The coJJU11is.. 
sioner shall send this fact sheet to the applicant, to the 
district engineer of the corps of engineers, to the 
regional director of the U.S. fish and wildlife service, to 
other interested state and federal agencies, to any 
other person on request and to all persons on a mailing 
list for receipt of fact sheets (see 327 lAC 5-3-12(gn 
Any of these persons may waive their right to receive a 
fact sheet for any classes and categories of permita. 

(b) The fact sheet shall include: 

(1) A brief description of the type of facility or 
activity which is the subject ~the draft permit and, 

where appropriate, a sketch or detailed description 
of the discharge described in the applieation. 

(A) limitations to control toxic pollutants under 
327 lAC 5-2-10; 
(B) limitations on internal waatestreama; or 
(C) limitations on indicator poUutanta under 327 
lAC 5-2-l()(f) and 327 lAC 5-5-2(f). 

(6) Reasons why requested variances or modit\ca
tions from otherwise required effluent limitations do 
or do not appear justifted. 
(7) Name and telephone number of a departmental 
contact person who can provide additional infonna
tion. 
(8) Any information, not otherwise specified 
herein, required by 327 lAC 5-3-12. 

(Water Pollution Control Board; 327 lAC 5-3·8; filed 
Sep 2?4, 1987, 3:00pm) 

3271AC 5-3-9 Public comments and public hearinp 
Authority: IC 1.3-1-3-4; IC 1.3-1-3-7; IC 1.3-7-7; IC 1.3-7·10.1 

Afreet.ed: IC ._2L5; IC ._2%-l; IC 13-1-3; IC 13-1 

Sec. 9. (a) A comment period of at least thirty 
(30) days following the date of public notice of the for· 
mulation of a draft permit shall be provided. During 
this period any interested persons may submit written 
comments on the draft permit and may request a public 
hearing in accordance with subsection (b). All com
ments, including those submitted in a public hearing, 
shall be considered by the commissioner in preparing 
the tlnal permit and shall be responded to as provided in 
327 lAC 5-3-15. 

(b)(l) A public hearing on a draft permit may be 
held by the commissioner in appropriate cases, either 
on the commissioner's own initiative or in response to a 
request or requests for public hearing submitted dur
ing the public: comment period. Such a hearing shall be 
held where the commissioner ftnda there is a significant 

. public interest in the draft permit. Instances of doubt 
will be resolved in favor of holding a hearing. Public 
notice of a public hearing shall be given as specified in 

327 lAC 5-3-12. 
(2) A description of the type and quantity of pollu-
tants which are, or are propoeed to be, diseharged. (2) A request for a public hearing shall be in writing 

and shall state the nature of the issues to be raised and 
(3) A brief explanation of the expresa statutory or the reasons why a hearing is warranted. 

regulatory provisions on which permit requirementa 
are based. (3) Any hearing conducted pursuant to this section 

( 4) Any calculations or other necessary explana· shall be held in the geographical area of the proposed 

tion of the derivation of specific eftiuent limitations discharge, or other appropriate area where significant 

and conditions , including a citation to the applicable public interest exiata in the diacretion of the commis

guideline or development documents or standard sioner, and may, when appropriate, consider two or 

provisions as required under 327 lAC 5-2·10 and more related draft permita. 

reasons why they are applicable or an explanation ol (4) Any penon appearing at such a hearing may 

how alternate efftuent limitations were developed. submit oral or written atatementa and data concerning 

(5) When the draft permit contains any of the fol· the draft permit. Reuonable limita may be set upon the 

lowing conditions, an explanation of the reasons why time allowed for oral statementa, and the submission of 

such conditions are applicable: statementa in writing may be required. A hearing con· 
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Public notice 

. - - -·------- ---~ 

ducted under this section shall not constitute an reflect their views in the statement of basis, the fact 

"administrative adjudication" for purposes of IC ~22-1 sheet, or the draft pennit. (Water Pollution Control 
or IC ~21.5. Board; 327 lAC 5-3-10; filed. Sep 2.4, 1987, 3:00pm) 

(c) All persons, including the applicant, wh.o 
believe any oft he terms and conditions of a draft penrut 
or a tentative decision to deny or terminate a pennit is 
not appropriate for any reason, must raise all reasona
bly ascertainable issues and submit all arguments and a 
summary of the factual grounds supporting their posi
tion by the close of the public comment period (includ
ing any public hearing period). 

(d) Since a general permit is in the nature of rule, 
public notice and public hearing of the proposed issu
ance of a general permit must be given in accordance 
with statutorily prescribed procedures for admin
istrative agency rulemaking as well as the provisions of 
this section and 327 lAC 5-3-12. (Water Pollution Con
trol Board; 327 lAC 5-3-9;filed. Sep 24, 1987, 3:00pm) 

327 lAC 5-3-10 Terms requested by the corps of 
engineers and other governmental 
agencies 

Authority: IC 13-1:3-4: IC 134-3-7; IC 13-7-7; IC 13-7-18-1 

Affected: IC 13-1-3; IC 13-7 

Sec. 10. (a) If the district engineer of the corps of 
engineers advises the commissioner in writing during 
the public comment period that anchorage and naviga
tion of any of the waters of the United States would be 
substantially impaired by the granting of a permit, the 
permit shall be denied and the applicant so notified. If 
the district engineer advises the commissioner that 
imposing specified conditions upon the permit is neces
sary to avoid any substantial impairment of anchorage 
or navigation, then the commissioner shall include the 
specified conditions in the permit. Review or appeal of a 
denial of a permit or of conditions specified by the 
district engineer shall be made through the applicable 
procedures of the corps of engineers, and may not be 
made through the procedures provided in this rule (327 
lAC 5-3). 

327 lAC 5-3-11 Reopening • the comment period 
Authority: IC 13-1-3-4; IC 13-1-3-7; IC 13-7-7; IC 13-7-lD-1 

Affected: IC 13-1-3; IC 13-7 

Sec. 11. If any information or arguments submit
ted during the public comment period appears to raise 
substantial new questions concerning a permit, the 
commissioner may conclude that one or more of the 
following actions is necessary for an informed decision: 

(1) formulation of a new draft permit, appropriately 
modified; 
(2) preparation of a fact sheet or revised fact sheet 
and reopening the comment period under 327 lAC 
5-3-9; or 
(3) Reopening or extending the comment period to 
give interested persona an opportunity to comment 
on the information or arguments submitted. In each 
case the notice required by 327 lAC 5-3-12 shall be 
given. 

(Water Pollution Control Board; 327 lAC 5-3-11; filed 
Sep ~. 1987, 3:00 pm) 

327 lAC 5-3-12 Public notice~ comment period and 
public heuinp concemin1 permit 
determinations 

Authority: IC 13-1-3-4; IC 13-1-3-7; IC 13-7-7: IC 13-7-10-1 

Aft'eded: IC 13-1-3; IC 13-7 

Sec. 12. (a) Notice of every proposed determina
tion on a pennit issuance or denial and of a public 
hearing concerning such a proposed determination 
shall be circulated in a manner designed to inform inter
ested persona. Notice of a proposed permit determina
tion shall allow at least thirty (30) days for public 
comment, u specifted in 327 lAC 5-3-9, and notice of a 
public hearing shall be given at leut thirty (30) days 
before the bearing. · 

(b) Public notices required by subsection (a) shall 
be given by the c:Ornmisaioner: 

(b) If during the comment period the U.S. ftsh and (1) By mailing a copy by certified mail, return 

wildlife service or any state or other federal agency receipt requested, to the applicant, to EPA, and to 

with jurisdiction over fish, wildlife, or public health the U.S. anny corps of engineen, and by regular 

advises the commissioner in writing that the imposition ftnt clua mail to federal and state agencies with 

of specified conditions upon the pennit i8 necessary to jurisdiction over fish, shellfish and wildlife 

avoid substantial impainnent of flsh, shellfish, or wild- resources, to other appropriate governmental 

life resources, the commissioner may include the spec- authorities including any affected state, to any per-

itied conditions in the permit to the extent the commie- son on request and to all persona on a mailing list for 

sioner determines they are necessary to carry out the receipt f4 such notices. 

provisions of the CWA and applicable state law. (2) By publication of a notice in a daily or weekly 

(c) In appropriate cases the commissioner may con- newspaper in general circulation throughout the 

sult with one (1) or more of the agencies referred to in area affected by the discharge or, at the commis-

this section before issuing a draft permit and may sionen discretion, by any other method reasonably 
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calculated to give actual notice of the proposed per· 

mit action to persons potentially affected by it, 

including the use of press releases or by posting a 

copy of the infonnation required under subsection (c) 

at the principal office of the municipality or political 

subdivision affected by the facility or discharge and 

at the United States post olftce serving those prem

ises. 

Any person otherwise entitled to receive notice 

under subdivision (1) may waive the right to receive 

notice for any classes and categories of permits. 

(c) All public notices issued under this section shall 

contain the following infonnation: 
( 1) name and address of this department; 

(2) except in the case of general permitl, name and 

address of the applicant and the discharger (if d.U!er

ent from the applicant) and a general description of 

the location of each existing or proposed discharge 

point, including the receiving water; 
(3) a brief description of the applicant's activities or 

operations that result in the diacharge described in 

the application, and a statement whether the 

application pertains to a new or existing discharge; 

( 4) a brief description of the tentative pennit deter

mination, e.g., to issue, deny, modify, revoke and 

reissue, or terminate the permit; 
(5) if the applicant has properly applied under sec

tion 316(a) of the CWA for a thennal variance, a 

statement to that effect. The notice shall state that 

all data submitted by the applicant are available as 

part of the administrative record for public inspec

tion during office hours. The notice shall also include: 

(A) A brief description, including a quantitative 

statement, of the thermal e1ftuent limitationa pro

posed under sections 301 or 306 of the CWA. 

(B) A statement that alternative leu stringent 

efftuent limitations may be impoeed on the ther

mal component of the di.ac:barp under sec:tion 

316(a) of the CWA and a brief deeeription, includ

ing a quantitative statement, of the altemative 

efftuent limitations, if any, included in the applica

tion. 
(C) If the applicant baa ftled an early screening 

application for a CWA section 316(a) variance 

under 327 lAC 5-7-3, a statement that the appli· 

cant has submitted such a plan. 

(d)(l) Notice of the fonnulation of a draft Pneral 
perm& and the issuance of a ftnal general permit under 

327 lAC 5-4-8 shall: 
(A) Meet the requirements of subsection (c) and 

shall alao include: 
(i) a brief description of the types of activities or 

operations to be covered by the general permit; 

(ii) a map-or description of the general permit 

area; and 
(iii) the basis .for choosing the general pennit 

r- --area; and 
~) Be published in the Indiana Register and in one 

tlf or more daily or weekly newspapers in ge!leral 

c~on throughout the general pennit area. 

/ W In addition to the publication required by clause 

(B), the commissioner shall use all other reasonable 

means to notify affected dischargers of the draft and 

final general pennit. 

(e) In addition to the information required under 

subsection (c), public notice of a public hearing held 

under 327 lAC 5-3-9 shall contain the following informa

tion: 
(1) reference to the date and identification number 

of the public notice of the draft pennit; 

(2) date, time and place of the hearing; and 

(3) a brief description of the nature and purpose of 

the hearing including the applicable rules and pro

cedures. 
(f) The commissioner, at the commissioner's discre

tion, may include in any notice of a tentative permit 

determination under subsection (c) a notice of hearing 

in accordance with subsection (e), whether or not any 

request for such hearing shall have been submitted to 

him. 

(g) The mailing Uata referred to in paragraph (b)(l) 

and in 327 lAC 5-3-8(a) consists of those persons who 

request to be on the list to receive copies of all public 

notieee or fad sheetl, respectively, or both. Such a 

request shall be made in writing to the department and 

shall be reneWed annually in the month of January. 

Failure to renew the request will be cause for the com

miasioner to remove a name from the appropriate mail

ing list. Availability of the mailing lists will be 

publicized periodically through press releases and 

notices in the Indiana Register or other appropriate 

publications. The commissioner may establish regional 

mailing liltl in addition to or in place of a state-wide list. 

(Wat.r Pollvtitm Control Board; S!1lAC 5·3·12; filed 

Sep 16, 1981, 3:00pm) 
(6) a brief description of the comment proc:eduree 

provided under 327 lAC 5-3-9 and a statement of the 

right and procedures to request a public hearing; and 

(7} name of a contact person, and an addreu and 32'7 lAC 5-3-13 Speeial pnM:edures for decisions on 

telephone number where interested persona may thermal iuua 

obtain further infonnation, including copies of the AuthorftJ: IC 13-1-3-t: IC 13-1-3-7; IC 13-7-7: IC 13-7·10.1 

draft pennit and the statement of basis or fact sheet. AJfect.M: IC 13-1-3: IC 13-7 
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Sec. 13. (a) Permit applicants who wish a final 
decision, prior to issuance of a final permit, on whether 
alternative thennal etftuent limitations would be justi
fied under section 316(a) of the CWA and whether cool
ing water intake structures employ the best available 
technology under section 316(b) of the CWA should 
request such an early decision and furnish supporting 
reasons at the time their applications are tiled under 
327 lAC 5-3-4(b)(5). The commissioner may, in the com
missioner's discretion, grant or deny such a request. If 

it is granted, both the early decision on CWA section 
316(a) or (b) issues and the detennination on the bal
ance of the permit shall be considered permit issuance 
under these rules (327 lAC 5-3), and shall be subject to 

the same requirements of public notice and comment 

and the same opportunity for an adjudicatory hearing. 

(b) If the commissioner, on review of the admin

istrative record, determines that the infonnation nec
essary to decide whether or not an alternative efftuent 

limitation under section 316(a) of the CWA should be 
granted to a source is not likely to be available by the 

time a decision on permit issuance must be made, the 

commissioner may issue a permit for a term of up to ftve 
(5) years without making the CWA section 316(a) deci
sion. This permit shall require that the point source 

achieve the efftuent limitations initially proposed for 

the control of the thermal component of the discharge 

no later than the date otherwise required by applicable 

legal requirements. However, the permit shall also 
afford the permittee an opportunity to tile a demonstra
tion under section 316(a) of the CWA after conducting 

such studies as are required by 327 lAC ~ 7. 

(c) Whenever the commi.ssioner defers the CWA 
section 316(a) determination pursuant to subsection (b), 

any detennination under section 316(b) of the CWA may . 

also be deferred. (Water Pollutiofl C Ofttrol Board; 3!7 

lAC 5-3-13; .fihd Sep 2_., 1981, 8:00 J1m) 

327 lAC 5-3-14 luuanee and efleetm date fll a per
mit 

Authority: IC 13-14-4; IC IJ.l-3-T; IC IJ.T·T; IC IJ.T·lt-1 

Atl'eeted: IC 13-1-3; IC J3.1 

final decision to issue, deny, modify, revoke and reissue, 
or terminate a permit. 

(B) Issuance of a pneral permit shall be accom· 
plished by the publication of the full text of the permit in 
the Indiana Register and the notification specified by 
327 lAC 5-3-12(d), in ~ddition to the notification 
required by clause (A). / 

(2) The commiaaioner may delegate authority to a 

staff' member to issue or deny NPDES permits to appli
cants within a specified class or category of point 

sources. Within the scope of any such delegation, a 
reference in these rules (327 lAC 5-3) to the commis
sioner shall also mean the commissioner's delegatee. 

(b) A final permit decision.shall become effective on 

the date of receipt by the a~plicant of notice of said 
decision or on such later date as specified by the com
missioner punuant to IC 13-7-10.2.5(b). 

(c)(l) If an adjudicatory hearing request concern
ing a final permit decision ia granted by the board 
pursuant to IC 13-7-10.~.5(e), any permit proviaions 

that are stayed by order ~the board shall not go into 

effect until conftrmed at the ftna1 resolution of the hear
ing or until the board otherwise dissolves the stay. Any 

permit proviaiona not stayed by the board in such a 

proceeding remain effective and in full toree. 

(2) Where permit provisions are stayed during an 
adjudicatory proceeding on a renewal permit for an 

existing souree, all provisions of the previous permit 
whic:h correspond to the stayed provisions of the new 

permit and which are consistent with those provisions 
of the new permit that are not stayed shall continue in 

full force and effect . until a final resolution of the 
adjudicatory proceeding. However, this paragraph 

shall not apply if a timely and suftlcient application for 

the renewal permit wu not submitted in acc:ordance 
with IC 13-7-10.2(e). (Wotn Pollutiofl C<mtrol Boom; 
8!1/AC 5-.f·U; jilMI. Sq U, 1981, 8:00 J1m) 

327 lAC 5-3-15 RelponM to eommenta 
Aa&Mrit.J: IC IJ-14-4; IC IJ-1-3-1; IC IJ-1-7; IC IJ.T-10.1 

AfllcW: IC IJ-14; IC IJ-1 

Sec. 14. <a>qW Arter the c:loee of the public: See. 15. Contemporaneously with the i.uuance ofa 

comment period (including any public: bearing) ftnal permit under 32'7 lAC 5-3-14, the commiaaioner 

required by 327 lAC 5-3-9 on a draft permit, the c:om- shall transmit a response to elcll penon having com

missioner (except as provided in subdivision (2)) shall ·mented on the draft permit. This response to comments 

issue a final permit decision and shall serve notic:e ol shall contain: 

that ac:tion on the applicant and on each person who hu (1) a brief description ol and response to all signifi-

submitted written comments or requested notice of the cant c:ommenta on the draft permit railed during the 

final permit decision. This notice shall include reference public comment period, or during any hearing; 

to the procedures available to contest the permit terma (2) a speeifte indieation ot wbic:h provisions of the 

by requesting an adjudicatory hearing. For the pur- draft permit have been changed in the final permit, 

poses of this section, a final permit decision means a and the reasons for the change; and 
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3211AC 5-4-6 Separate ltorm Mftn 

AuthorftJ: IC IJ-14-4: IC IJ-1-3-7: IC IJ-1-1; IC IJ-7·10-1 
Atl'eded: IC IJ-1-3; IC IJ-7 

Sec. 6. (a) Separate storm sewers, as defined in 
this section, are point sources subject to the NPDES 
permit program. Separate storm sewen may be cov
ered either under individual NPDES permits or under 
the general pennit program (see 327 IAC 5-4-8). 

(b) Definitions. 
(1) "Separate storm sewer" means a conveyance or 
system of conveyances (including but not ~ted.to 
pipes, conduits, ditches, and channela) pnmarily 
used for collecting and conveying storm water runotY 
and which is located in an urbanized area as desig
nated by the Bureau of Census according to the 
criteria in 39 FR 15202 (May 1, 1974). "Separate 
storm sewer" does not include any conveyance which 
discharges process waste~ater or storm wa~er 
runoff significantly contaminated by contact wtth 
wastes, raw materials, or pollutant-contaminated 
soil, from Ianda or facilities used for indua~ or 
commercial activities, into waters of the state or mto 
separate storm Sewers. Such discharges are subject 
to the general provisions of 327 lAC 5-2. 
(2) "Pollut.ant-eontaminated soil" means soil con
taminated by exposure to process-related pollutants, 
such as raw materials, products, or process wastes, 
as a result of industrial or commercial activities. It 
generally does not mean soil alone, uncontaminated 
by exposure to such other pollutants. 

(Water Pollution Control Board.; 3!7 lAC 5·.4·6; fil«<. 
Sep 2.4, 1987, 3:00pm) 

327 lAC 54-7 Silvieultural aetmtie. 
Authority: IC 13-14-4; IC 13-1-3-7; IC 13-1·1; IC 13-1·10.1 
Atl'ected: IC 13-1-3; IC J.S-7 

Sec. 7. Silvicultural point soureea, u de6ned in 40 
CFR 122.27, are point sources subjeet to the NPDES 
permit program. (Wat.r PoUutim& Control BOGrd; 317 
lAC 5·.4·7; filed Stp !4, 1987, 8:00 fl"') 

321 lAC 5+8 General ....... t..,....... 
Authol'ftJ: IC 13-14-4; IC IJ.l-3-1; IC IJ-1·1; IC 13-1-11-1 
Affected: IC 13-1-3; IC J.S-7 

(C) require the same efftuent limitations or oper
ating conditions; 
(0) require the same or similar monitoring 
requirements; and 
(E) in the opinion of the commisaioner, would be 
more appropriately controlled under a general 
permit than under individual NPDES permits. 

(b) Each general permit shall be applicable to a 
clus or category of dischargers meeting the criteria of 
subeec:tion (a) within a GPA designated by the commis
sioner in accordance with the following: 

(1) The GPA shall correspond with existing geo
graphic or political boundaries such as: 

(A) designated planning areas under section 208 
and 303 of the CWA; 
(B) regional sewer districts or sewer authorities; 
(C) city, county or state political boundaries; 
(D) state highway systems; 
(E) standard metropolitan statistical areas as 
defined by the Federal Oftlce of Management and 
Budget; 
(F) urbanized areu as defined by the Bureau of 
Censua aceording to the criteria in 39 FR 15202 
(May 1, 19'74); or 
(G) any other appropriate divisions or combina
tions of the above boundaries which will encom· 
pua the 10uree1 subject to the general permit. 

(2) Any designation of my GPA ia subject to review 
by the commissioner at the expiration of the general 
permit for the GPA, or if individual permits have 
been isaued to all the owners and operators in the 
categories ol point sources within the GPA, or as 
necesaary to addreu water quality problema effec
tively. 

(c) Scope ctGenenl Permits. (1} Each general per
mit shall eover all ownen and operators of separate 
storm sewers or other designated eategoriee ol point 
sources in the GPA for which the general permit is 
issued, except: 

(A) as provided in subeeetion (d); and 
(B) ownen and operators ct separate storm sewers 
or other such eategoriee of point sourees, who are 
already subject to individual NPDES permits prior 
to the ef!'ective date ct the general permit; 

(2)(A} Allaoureee not excluded ftom general per
Sec. 8. (a) The commissioner may regulate the mit covvap for the &bow reuou are permittees sub-

following discharges under general permita: ject to the terms and conditiou of the general permit. 
(1) separate storm sewers; and ' Every penon believing himlelfto be a permittee under 
(2) such other categories of point sourc:ea for which a general permit shall notify the commiuioner of that 
there are a number of minor point sources opentinc fact within ninety (90) days after the publieation of the 
in a geographical area that: ftna1 permit in aeeordaDee with 327 lAC 5-3-14(a)(1)(B). 

(A) involve the same or substantially similar . 
types of operations· (8) Sources excluded ftom general penmt coverage 
(B) discharge the 'same types of wutes; solely because they already have an individual NPDES 

Indiana. /Ugilter, Volum~ 11, Numlwr !, Nowmlwr l, 1987 
644 



===============~====== Final Rules~===== 

permit may request that the individual permit be 
revoked, and that they be covered by the general per
mit. Upon revocation or expiration of the individual 
NPDES permit, the general permit shall apply to such 
point source. 

(d) Case-by-case designation: (1) The commissioner 
may require any person authorized to discharge under 
a general permit to apply for and obtain an individual 
NPDES permit if one (1)ofthesix (6) cases listed below 
occurs. Interested persons may petition the commis

sioner to take action under this subsection. Cases 
where individual NPDES permits may be required 

include the following: 
(A) the discharge(s) is detennined to be a signifi
cant contributor of pollution; 
(B) the discharger is not in compliance with the 
terms and conditions of the general permit; 
(C) a change has occurred in the availability of dem
onstrated technology or practices for the control or 
abatement of pollutants from the point source; 
(0) effluent limitations guidelines are subse
quently promulgated for point sources covered by 
the general permit; 
(E) a water quality management plan containing 
requirements applicable to such point source is 
approved; or 
(F) the requirements of clauses (A) through (D) are 
not met. 

(2) The commissioner may require a person authe> 
rized to discharge by a general permit to apply for an 
individual NPDES permit, pursuant to subdivision (1), 
by notifying the person in writing that a permit applica
tion is required. This notice shall include a brief state
ment of the reasons for this decision, an application 
fonn, a statement setting a time for the owner or oper- . 

ator to file the application, and a statement that on the 
effective date of the individual NPDES permit the gen
eral permit as it applies to the individual pennittee 
shall automatically terminate. The commiaaioner may 
grant additional time upon request ~the applicant for 
completion of the application. 

(3) Any owner or operator subjeet to a general 
permit may request to be excluded from the coverage of 
the general permit by applying for an individual pennit 

in accordance with 327 IAC 5-3. 'lbe owner or operator 
shall submit such application, with reasons supporting 
the request, to the commissioner no later than ninety 

(90) days after the publication of the general permit in 
accordance with the provisions of 327 IAC 
~14(a)(l)(B). All such requeata shall be granted by 
issuance of an individual pennit if the reasons cited by 
the owner or operator are adequate to support the 
request. 

(4) Where an individual NPDES permit is issued to 
an owner or operator otherwise subject to a general 
permit, the general permit u it applies to the indi
vidual NPDES permittee is automatically revoked on 
the effective date of the individual permit. 

\ (e) ) A general permit is, in essence, a permit-by
rule. Therefore, the statutory requirements for admin
istrative agency rulemaking must be satisfied in the 
issuance of a general permit. (Water Pollution Control 
Board.; 3!7 lAC 5-.. -8; .fikd Sep 24, 1987, 3:00 pmJ 

Rule 5. NPDES Criteria and Standards for Tech
nology-Based Treatment Requirements 

327 lAC 5-5-1 Purpo.e and scope 
Authority: IC 13-1-3-C; IC 13-1-3-7; IC 13-1-7; IC 13-7·10.1 

Mrect.d: IC 13-1-3; IC 13-7 

Sec. l This rule (327 IAC 5-5) establishes criteria 
and standards for the impoeition ol technology-based 
treatment requirements in permits under 327 lAC 
~2-10, including the application ol EPA-promulgated 
eftluent limitations and standards under sections 30l(b) 
and 306 ~the CWA, and cue-by-cue determinations 
ol eflluent limitations under section 402(a)(l) ol the 

· CWA. (Water Poll'Utimt. Con.trol Board.; 3!7 lAC 5-5-1; 
fil«<. Srp 14, 1981, 3:00 pm.J 

327 lAC 5-5-2 ~hnolotY·buecl treatment require-
menta 

Authority: IC 13-1-3-C; IC 13-1-3-7; IC 13-7-7; IC 13-7·10.1 

Alfeded: IC 13-1-3; IC 13-7 

Sec. 2. (a) Technology-based treatment require
menta under sections 301(b) and 306 of the CWA repre
sent the minimum level of control that must be imposed 

in an NPDES permit issued under section 402 of the 
CWA for an existing source and a new source, respec
tively. Notwithstanding these minimum technology
baaed requirements, more stringent treatment 
requirements may be imposed under sections 
30l(b)(l)(C), 302, or aa7(a)(2) ~the CWA. 

(b) Technology-hued treatment requirements may 
be impoaed through one of the following three (3) meth

oda: 
(1) Application of EPA-promulgated. eflluent lim
itations de~loped under section 304 or'sec:tion 306 of 
the CWA to diac:harges by category or subcategory. 
If a fundamentally different factors variance (see 327 
IAC 5-0) is approwd, the resulting etftuent limita
tions are teclmology-bued treatment requirements 
for purpoees ol this article (327 lAC 5). 
(2) On a cue-by-cue buis under section 402(a}(l) 
of the CWA, to the extent that EPA-promulgated 
emuent limitations are unavailable. Standards of 
performance for new sources cannot be developed on 
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VIA CERTIFIED MAIL 

Mr. John Q. Pyrite, President 
FeS Coal Company, Inc. 
C.R. 123 North 
Coal City, Indiana 47000 

Dear Mr. Pyrite: 

Re: General NPDES No. IN G055990 
Authorization No. IN 0048510 
FeS Coal Company, Inc. 
Fools Gold Mine #3 
Coal City, Indiana 

Your Notice of Intent (NOI) and application for inclusion under the 
General National Pollutant Discharge Elimination System (NPDES) Permit for 
coal mines (IN G055990) for authorization to discharge into Sulfur Creek and 
an unnamed tributary of Sulfur Creek has been processed in accordance with 
Sections 402 and 405 of the Federal Water Pollution Control Act as amended, 
(33 U.S.C. 1251, et seq.), and the Indiana Environmental Management Act, as 
amended (IC 13-7, et seq.). The enclosed NPDES Permit covers your facility 
which surface mines coal and operates a coal preparation plant. All 
discharges from this facility shall be consistent with the terms and 
conditions of the attached general permit. 

In your NOI and application for this permit, you requested authorization 
for 19 outfalls. The following is your authorization to discharge from the 
requested outfalls under gernerl permit IN G055990: 

Outfall(s) 

001 & 002 
003 & 004 

005 & 006 
007 & 008 
009, 010, 011 

012, 013 
014, 015, 016 

NONE 
017, 018, 019 

Permit 
Authorization 

I.A.l 
I. A. 2 

I.A.3 
I.A.4 
I.A.5 

I.A.6 
I.A. 7 

I.A.8 

Designation Receiving Stream 

New Source Undetermined 
New Source Undetermined 

Coal Preparation Plant 
New Source Alkaline 
Existing Source Alkaline 
New Source Acid 

Existing Source Acid 
Initial Reclamation Area 

Final Reclamation Area 
Do not exist at this time 

Sulfur Creek 
Sulfur Creek 

Sulfur Creek 
Sulfur Creek 
unnamed tributary 

of Sulfur Creek 
Sulfur Creek 
unnamed tributary 
of Sulfur Creek 



Mr. J. Q. Pyrite 
Page 2 

As long as the total number of outfalls does not exceed 19, outfalls may 
be deleted, added, or moved by minor modification. All that is required for 
application for such modification is a revised topographical map showing the 
location of the outfalls and a cover letter explaining the changes. All new 
outfalls with no previous designation will be classified as new source 
undetermined mine drainage. 

One condition of your permit requires monthly reporting of several 
effluent parameters. Reporting is to be done on the enclosed discharge 
monitoring report form. We have included enough forms to establish a supply 
for approximately four months of reporting. Additionally, you will soon be 
receiving a supply of the computer generated preprinted federal NPDES DMR 
forms. Both the state and federal forms need to be completed and 
submitted on a monthly basis. If you do not receive the preprinted DMR forms 
in a timely manner, please call this office at 317/232-8808. 

Another condition which needs to be clearly understood concerns violation 
of the effluent limitations in the permit. Exceeding the limitations 
constitutes a violation of the permit and may bring criminal or civil 
penalties upon the permittee. (See Part II, A.2.) It is very important that 
your office and treatment operator understand this part of the permit. 

It should also be noted that any appeal must be filed under procedures 
outlined in IC 13-7-10-2.5, IC 4-21.5 and the enclosed Public Notice. The 
appeal must be initiated by filing with the Commissioner of the Department of 
Environmental Management a request for an adjudicatory hearing within 15 days 
of receipt of this letter. Please send a copy of any written appeal to me at 
the above address. 

If you have any questions concerning your NPDES Permit, please contact 
Mr. Jim McCurdy of this office at AC 317/232-8709. Questions concerning 
appeal procedures should be directed to the Office of Legal Counsel, at 
317/232-8493. 

~s 

Enclosures 

cc: Chief, Permits Section 
U.S. EPA, Region 5 

Owen County Health Department 

Sincerely, 

David P. Nelsen 
Assistant Commissioner 
Office of Water Management 
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Permit No . IN G055999 

STATE OF INDIANA 
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

GENERAL PERMIT FOR AUTHORIZATION TO DISCHARGE UNDER THE 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

In compliance with the provisions of the Federal Water Pollution Control 
Act, as amended by P.L. 92-500 and P.L. 95-217 (33 U.S.C. 1251 et seq., the 
"Act"), the Indiana Environmental Management Act, as amended, (IC 13-7, 
et. seq.), facilities engaged in the MINING OF COAL AND/OR COAL PROCESSING 
located in the State of Indiana, having wastewater discharges, and meeting the 
following applicability cri teria, are authorized to discharge to waters of the 
state in accordance with effluent limitations, monitoring requirements, and 
other conditions set forth in Parts I and II hereof: 

All discharges from any facility subject to this permit shall meet all 
applicability criteria listed below. Persons wishing to discharge wastewaters 
to waters of the state which do not meet all of these applicability 
requirements shall apply for and receive an individual NPDES permit under 
IC 13-7 . 

1. This permit is applicable to discharges of undetermined mine drainage, 
undetermined coal preparation plant and associated areas drainage, 
alkaline mine drainage and coal preparation plant and associated areas 
drainage, acid mine drainage and coal preparation plant and associated 
areas drainage, and reclamation area drainage where application has been 
made for inclusion under this general permit and written authorization for 
such has been received by the discharger from IDEM . 

2 . This permit does not authorize discharges of pollutants in quantities 
which would be harmful to animal, plant or aquatic life . No pollutants 
shall be present in the discharge in toxic or h~zardous quantities . No 
discharge is allowed which would violate Indiana Water Quality Standards 
(327 lAC 2-1) or promulgated Effluent Limitatons Guidelines (40 CFR 434) . 

Effective Date : 

Expiration Date: 1995. 

In order to receive authorization to discharge beyond the above date of 
expiration, any party authorized to discharge under the terms of this permit 
shall submit s~ch information and forms as are required by the Indiana 
Department of Environmental Management no later than 180 days prior to the 
date of expiration. 

Signed this ____ day of __________________________ , 1990, for the Indiana 
Department of Envi ronmental Management (IDEM) . 

David P. Nelsen 
Assistant Commissioner 
Office of Water Management 



Page 2 of 32 
Permit No. IN GOSS999 

TREATMENT FACILITY CLASSIFICATION 

The discharger has a Class A-SO industrial wastewater treatment 
plant, classified in accordance with 327 IAC 8-12, Classification of 
Water and Wastewater Treatment Plants. 

PART I 

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 

1. During the period beginning on the effective date of this permit and 
lasting until the expiration date, or until the performance bond has 
been totally released, or until the drainage area for a particular 
outfall becomes a reclamation area, whichever occurs first, the 
permittee is authorized to discharge from active mining areas 
designated as having NEW SOURCE UNDETERMINED MINE DRAINAGE through 
outfall(s) listed on the cover letter accompanying this permit. 
Such discharge shall be limited and monitored by the permittee as 
specified below: 

Effluent 
Characteristic 
Flow 
Total Suspended 

Solids 
Total Iron 
Influent pH [1] 
Influent Total 

Iron [1] 

Daily 
Average 
Report 

35 
3.0 
Report 

Report 

Discharge 

Daily 
Maxim!llll 
Report 

70 
6.0 
Report 

Report 

Limitations 

Measurement Sample 
Units Freguency ~ 
MGD 2x Monthly Instantateous 

mg/1 2x Monthly Grab 
mg/1 2x Monthly Grab 
s.u. Monthly Grab 

mg/1 Monthly Grab 

[1] The above noted parameter(s) are to be monitored for a six 
month period to determine whether they are present in 
significant quantities. At the end of this sampling period, 
the permittee may request, in writing, a review of these 
requirements. Upon review by the IDEM, monitoring requirements 
may be deleted, if appropriate, without public notice or 
opportunity of hearing. Alternatively, the permit may be 
modified, after public notice and opportunity for hearing, to 
include effluent limitations for Total Manganese and effluent 
monitoring for Aluminum, Copper, Nickel, and Zinc. 

a. The pH shall not be less than 6 nor greater than 9. The pH shall be 
monitored as follows: by a grab sample taken twice each month. The 
pH of the water contained in any water pollution treatment/control 
facility cannot be adjusted by the use of anhydrous ammonia. The 
only approved water treatment additives for pH adjustment are sodium 
hydroxide, hydrated lime, .calcined (unslaked or quick) lime, and/or 
soda ash. 

b. The discharge shall not cause excessive foam in the receiving 
waters. The discharge shall be essentially free of floating and 
settleable solids. 
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c. The discharge shall not contain oil or other substances in amounts 
sufficient to create a visible film or sheen on the receiving 
waters. 

d. The discharge shall be free of substances that are in amounts 
sufficient to be unsightly or deleterious or which produce color, 
odor, or other conditions in such a degree as to create a nuisance. 

e. Samples taken in compliance with the monitoring requirements above 
shall be taken at a point representative of the discharge but prior 
to entry into the corresponding streams listed on the cover letter 
accompanying this permit. 

f. Where wastestreams from any area covered by this permit are combined 
for treatment or discharge through a single outfall with 
wastestreams from another area of a different type covered by this 
permit, the concentration of each pollutant in the combined 
discharge may not exceed the most stringent limitations for that 
pollutant applicable to any component wastestream of the discharge. 

g. The permittee shall take one sample during or immediately following 
a precipitation event every reporting period. A precipitation event 
shall be defined as a rainfall, snow melt or ice melt which causes a 
discharge or an increase in the volume of a discharge. 

ALTERNATE EFFLUENT LIMITATIONS FOR PRECIPITATION EVENTS 

h. Any discharge or increase in the volume of a discharge, caused by 
precipitation within any 24 hour period less than or equal to the 
10-year, 24-hour storm event may comply with the following 
limitations instead of the otherwise applicable limitations: pH is 
limited to the range of 6 to 9 and settleable solids are limited to 
a maximum concentration of 0.5 ml/1. If the precipitation event is 
greater than the 10-year, 24-hour storm, only pH is limited to the 
range of 6 to 9. 

i. The alterate limits for a precipitation event are not applicable to 
discharges which occur during dry weather base flow. Dry weather 
flow is defined in Part I.B.3.(f). The permittee must state on an 
attachment to the monthly reporting form which samples were taken 
under the storm exemption, the duration of the precipitation event, 
and the amount of precipitation during the event. Failure to submit 
the necessary information with the monitoring report will disqualify 
the discharger from utilizing the alternate effluent limitations. 



Page 4 of 32 
Permit No. IN G055999 

2. During the period beginning on the effective date of this permit 
and lasting until the expiration date or until the performance bond 
has been totally released, or until the surface area of a particular 
outfall has become a reclamation area, whichever occurs first, the 
permittee is authorized to discharge from areas designated as having 
NEW SOURCE UNDETERMINED COAL PREPARATION PLANT AND ASSOCIATED AREAS 
drainage through outfall(s) listed on the cover letter accompanying 
this permit. Such discharge shall be limited and monitored by the 
permittee as specified below: 

Discharge Limitations 

Effluent Daily Daily Measurement Sample 
Characteristic Average Maximum Units Frequency ~ 

Flow Report Report MGD Weekly Instantaneous 
Total Suspended 

Solids 35 70 mg/1 Weekly Grab 
Total Iron 3.0 6.0 mg/1 Weekly Grab 
Total Manganese[!] 2.0 4.0 mg/1 Weekly Grab 
Influent pH [ 1] Report Report s.u. Monthly Grab 
Influent Total 

Iron[!] Report Report mg/1 Monthly Grab 

[1] The above noted parameter(s) are to be monitored for a six 
month period to determine whether or not they are present in 
significant quantities. At the end of this sampling period, 
the permittee may request, in writing, a review of these 
requirements. Upon review by the IDEM, monitoring requirements 
may be deleted, if appropriate, without public notice or 
opportunity of hearing. Alternatively, the permit may be 
modified, after public notice and opportunity for hearing, to 
include effluent monitoring for Aluminum, Copper, Nickel, and 
Zinc. 

a. The pH shall not be less than 6 nor greater than 9. The pH shall be 
monitored as follows: by a grab sample taken twice monthly. The pH 
of the water contained in any water pollution treatment/control 
facility cannot be adjusted by the use of anhydrous ammonia. The 
only approved water treatment additives for pH adjustment are sodium 
hydroxide, hydrated lime, calcined (unslaked or quick) lime, and/or 
soda ash. 

b. The discharge shall not cause excessive foam in the receiving 
waters. The discharge shall be essentially free of floating and 
settleable solids. 

c. The discharge shall not contain oil or other substances in amounts 
sufficient to create a visible film or sheen on the receiving 
waters. 

d. The discharge shall be free of substances that are in amounts 
sufficient to be unsightly or deleterious or which produce color, 
odor, or other conditions in such a degree as to create a nuisance. 
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e. Samples taken in compliance with the monitoring requirements above 
shall be taken at a point representative of the discharge but prior 
to entry into the corresponding streams listed on the cover letter 
accompanying this permit. 

f. Where wastestreams from any area covered by this permit are combined 
for treatment or discharge through a single outfall with 
wastestreams from another area of a different type covered by this 
permit, the concentration of each pollutant in the combined 
discharge may not exceed the most stringent limitations for that 
pollutant applicable to any component wastestream of the discharge. 

g. The permittee shall take one sample during or immediately following 
a precipitation event every reporting period. A precipitation event 
shall be defined as a rainfall, snow melt or ice melt which causes a 
discharge or an increase in the volume of a discharge. 

ALTERNATE EFFLUENT LIMITATIONS FOR PRECIPITATION EVENTS 

h. The following alternate limitations apply to acid or ferruginous 
discharges from coal refuse disposal piles. Any discharge or 
increase in the volume of a discharge caused by precipitation within 
any 24-hour period greater than the one-year, 24-hour precipitation 
event, but less than or equal to the 10-year, 24-hour precipitation 
event may comply with the following limitations: settleable 
solids-0.5 ml/1 is the daily maximum, and pH is limited to the range 
of six to nine. 

i. The following alternate limitations apply to acid or ferruginous 
noncontrolled surface drainage. Any discharge or increase in the 
volume of a discharge caused by precipitation within any 24-hour 
period less than or equal to the two-year, 24-hour precipitation 
event may comply with the following limitations: total 
iron--7.0 mg/1 is the daily maximum, settleable solids--0.5 ml/1 is 
the daily maximum, and pH is limited to the range of six to nine. 
Any discharge or increase in the volume of a discharge caused by 
precipitation within any 24-hour period greater than the two-year, 
24-hour precipitation event, but less than or equal to the 10-year, 
24-hour precipitation event may comply with the following 
limitations: settleable solids--0.5 ml/1 is the daily maximum, and 
pH is limited to the range of six to nine. 

j. The following alternate limitations apply to all types of 
discharges. Any discharge or increase in the volume of a discharge 
caused by precipitation within any 24-hour period greater than the 
10-year, 24-hour precipitation event may comply with following 
limitations: pH--6.0 to 9.0 at all times. 
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k. The alternate limits for a precipitation event are not applicable to 
discharges which occur during dry weather base flow. Dry weather 
base flow is defined in Part I.B.3.(f). The permittee must state on 
an attachment to the monthly reporting form which samples were taken 
under the storm exemption, the duration of the precipitation event, 
and the amount of precipitation during the event. Failure to submit 
the necessary information with the monitoring report will disqualify 
the discharger from utilizing the alternate effluent limitations. 

1. The term "coal refuse disposal pile" means any coal refuse deposited 
on the earth and intended as a permanent disposal or long-term 
storage (greater than 180 days) of such material but does not 
include coal refuse deposited within the active mining area or coal 
refuse never removed from the active mining area. The term 
"controlled surface mine discharge" means any surface mine drainage 
that is pumped or siphoned from the active mining area. 
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3. During the period beginning on the effective date of this permit and 
lasting until the expiration date or until the performance bond has 
been totally released, or until the drainage area for a particular 
outfall becomes a reclamation area, whichever occurs first, the 
permittee is authorized to discharge from active mining areas 
designated as having NEW SOURCE ALKALINE mine drainage and/or coal 
preparation plant and associated areas drainage through outfall(s) 
listed in the cover letter accompanying this permit. Such discharge 
shall be limited and monitored by the permittee as specified below: 

Discharge Limitations 

Effluent Daily Daily Measurement Sample 
Characteristic Average Maximum Units Frequency ~ 

Flow Report Report MGD 2 X Monthly Instantaneous 
Total Suspended 

Solids 35 70 mg/1 2 X Monthly Grab 
Total Iron 3.0 6.0 mg/1 2 X Monthly Grab 

a. The pH shall not be less than 6 nor greater than 9. The pH shall be 
monitored as follows: by a grab sample taken twice monthly. The pH 
of the water contained in any water pollution treatment/control 
facility cannot be adjusted by the use of anhydrous ammonia. The 
only approved water treatment additives for pH adjustment are sodium 
hydroxide, hydrated lime, calcined (unslaked or quick) lime, and/or 
soda ash. 

b. The discharge shall not cause excessive foam in the receiving 
waters. The discharge shall be essentially free of floating and 
settleable solids. 

c. The discharge shall not contain oil or other substances in amounts 
sufficient to create a visible film or sheen on the receiving 
waters. 

d. The discharge shall be free of substances that are in amounts 
sufficient to be unsightly or deleterious or which produce color, 
odor, or other conditions in such a degree as to create a nuisance. 

e. Samples taken in compliance with the monitoring requirements above 
shall be taken at a point representative of the discharge but prior 
to entry into the corresponding streams listed on the cover letter. 

f. Where wastestreams from any area covered by this permit are combined 
for treatment or discharge through a single outfall with 
wastestreams from another area of a different type covered by this 
permit, the concentration of each pollutant in the combined 
discharge may not exceed the most stringent limitations for that 
pollutant applicable to any component wastestream of the discharge. 
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g. The permittee shall take one sample during or immediately following 
a precipitation event every reporting period. A precipitation event 
shall be defined as a rainfall, snow melt or ice melt which causes a 
discharge or an increase in the volume of a discharge. 

ALTERNATE EFFLUENT LIMITATIONS FOR PRECIPITATION EVENTS 

h. Any discharge or increase in volume of a discharge, caused by 
precipitation within any 24 hour period less than or equal to the 
10-year, 24-hour storm event may comply with the following 
limitations instead of the otherwise applicable limitations: pH is 
limited to the range of 6 to 9 and settleable solids are limited to 
a maximum concentration of 0.5 ml/1. If the precipitation event is 
greater than the 10-year, 24-hour storm, only pH is limited to the 
range of 6 to 9. 

i. The alterate limits for a precipitation event are not applicable to 
discharges which occur during dry weather base flow. Dry weather 
flow is defined in Part I.B.3.(f). The permittee must state on an 
attachment to the monthly reporting form which samples were taken 
under the storm exemption, the duration of the precipitation event, 
and the amount of precipitation during the event. Failure. to submit 
the necessary information with the monitoring report will disqualify 
the discharger from utilizing the alternate effluent limitations. 
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4. During the period beginning on the effective date of this permit the 
expiration date or until the performance bond has been totally 
released, or until the surface area of a particular outfall has 
become a reclamation area, whichever occurs first, the permittee is 
authorized to discharge from active mining areas designated as 
having EXISTING SOURCE ALKALINE mine drainage and/or coal 
preparation plant and associated areas drainage through outfall(s) 
listed on the cover letter accompanying this permit. Such discharge 
shall be limited and monitored by the permittee as specified below: 

Discharge Limitations 

Effluent Daily Daily Measurement Sample 
Characteristic Average Maximum Units Freauency ~ 

Flow Report Report MGD 2x Monthly Instantaneous 
Total Suspended 

Solids 35 70 mg/1 2x Monthly Grab 
Total Iron 3.5 7.0 mg/1 2x Monthly Grab 

a. The pH shall not be less than 6 nor greater than 9. The pH shall be 
monitored as follows: by a grab sample taken twice each month. The 
pH of the water contained in any water pollution treatment/control 
facility cannot be adjusted by the use of anhydrous ammonia. The 
only approved water treatment additives for pH adjustment are sodium 
hydroxide, hydrated lime, calcined (unslaked or quick) lime, and/or 
soda ash. 

b. The discharge shall not cause excessive foam in the receiving 
waters. The discharge shall be essentially free of floating and 
settleable solids. 

c. The discharge shall not contain oil or other substances in amounts 
sufficient to create a visible film or sheen on the receiving 
waters. 

d. The discharge shall be free of substances that are in amounts 
sufficient to be unsightly or deleterious or which produce color, 
odor, or other conditions in such a degree as to create a nuisance. 

e. Samples taken in compliance with the monitoring requirements above 
shall be taken at a point representative of the discharge but prior 
to entry into the corresponding streams listed on the cover letter 
accompanying this permit. 
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f. Where wastestreams from any area covered by this permit are combined 
for treatment or discharge through a single outfall with 
wastestreams from another area of a different type covered by this 
permit, the concentration of each pollutant in the combined 
discharge may not exceed the most stringent limitations for that 
pollutant applicable to any component wastestream of the discharge. 

g. The permittee shall take one sample during or immediately following 
a precipitation event every reporting period. A precipitation event 
shall be defined as a rainfall, snow melt or ice melt which causes a 
discharge or an increase in the volume of a discharge. 

ALTERNATE EFFLUENT LIMITATIONS FOR PRECIPITATION EVENTS 

h. Any discharge or increase in volume of a discharge, caused by 
precipitation within any 24 hour period less than or equal to the 
10-year, 24-hour storm event may comply with the following 
limitations instead of the otherwise applicable limitations: pH is 
limited to the range of 6 to 9 and settleable solids is limited to a 
maximum concentration of 0.5 ml/1. If the precipitation event is 
greater than the 10-year, 24-hour storm, only pH is limited to the 
range of 6 to 9. 

i. The alterate limits for a precipitation event are not applicable to 
discharges which occur during dry weather base flow. Dry weather 
flow is defined in Part I.B.3.(f). The permittee must state on an 
attachment to the monthly reporting form which samples were taken 
under the storm exemption, the duration of the precipitation event, 
and the amount of precipitation during the event. Failure to submit 
the necessary information with the monitoring report will disqualify 
the discharger from utilizing the alternate effluent limitations. 
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5. During the period beginning on the effective date of this permit and 
lasting until the expiration date or until the performance bond has 
been totally released, or until the surface area of a particular 
outfall has become a reclamation area, whichever occurs first, the 
permittee is authorized to discharge from active mining areas 
designated as having NEW SOURCE ACID mine drainage and/or coal 
preparation plant and associated areas drainage through outfall(s) 
listed on the cover letter accompanying this permit. Such discharge 
shall be limited and monitored by the permittee as specified below: 

Discharge Limitations 

Effluent Daily Daily Measurement Sample 
Characteristic Average Maximum Units Frequency IvQ.e_ 

Flow Report Report MGD Weekly Instantaneous 
Total Suspended 

Total 
Total 
Total 
Total 
Total 
Total 

Solids 35 70 mg/1 Weekly Grab 
Iron 3.0 6.0 mg/1 Weekly Grab 
Manganese 2.0 4.0 mg/1 Weekly Grab 
Aluminum [1] Report Report mg/1 Monthly Grab 
Copper Ul Report Report mg/1 Monthly Grab 
Nickel [1] Report Report mg/1 Monthly Grab 
Zinc [1] Report Report mg/1 Monthly Grab 

[1] The above noted parameter(s) are to be monitored for one year 
to determine whether or not they are present in significant 
quantities. At the end of this sampling period, the permittee 
may request, in writing, a review of these requirements. Upon 
review by the IDEM, monitoring requirements may be deleted, if 
appropriate, without public notice or opportunity of hearing. 
Alternatively, if any of the above noted pollutants are found 
to be present in significant quantities, the permitee will be 
required to apply for an individual NPDES permit which will 
include appropriate effluent limitations for each pollutant 
which was found to be present in significant quantities. The 
samples for the above noted parameters should be taken during a 
precipitation event. All of the analysis results of the above 
noted parameters shall be reported on the monthly discharge 
monitoring reports. 

a. The pH shall not be less than 6 nor greater than 9. The pH shall be 
monitored as follows: by a grab sample taken once each week. The 
pH of the water contained in any water pollution treatment/control 
facility cannot be adjusted by the use of anhydrous ammonia. The 
only approved water treatment additives for pH adjustment are sodium 
hydroxide, hydrated lime, calcined (unslaked or quick) lime, and/or 
soda ash. 

b. The discharge shall not cause excessive foam in the receiving 
waters. The discharge shall be essentially free of floating and 
settleable solids. 
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c. The discharge shall not contain oil or other substances in amounts 
sufficient to create a visible film or sheen on the receiving 
waters. 

d. The discharge shall be free of substances that are in amounts 
sufficient to be unsightly or deleterious or which produce color, 
odor, or other conditions in such a degree as to create a nuisance. 

e. Samples taken in compliance with the monitoring requirements above 
shall be taken at a point representative of the discharge but prior 
to entry into the corresponding streams listed on the cover letter. 

f. Where wastestreams from any area covered by this permit are combined 
for treatment or discharge through a single outfall with 
wastestreams from another area of a different type covered by this 
permit, the concentration of each pollutant in the combined 
discharge may not exceed the most stringent limitations for that 
pollutant applicable to any component wastestream of the discharge. 

g. The permittee shall take one sample during or immediately following 
a precipitation event every reporting period. A precipitation event 
shall be defined as a rainfall, snow melt or ice melt which causes a 
discharge or an increase in the volume of a discharge. 

ALTERNATE EFFLUENT LIMITATIONS FOR PRECIPITATION EVENTS 

h. The following alternate limitations apply to acid or ferruginous 
discharges from coal refuse disposal piles. Any discharge or 
increase in the volume of a discharge caused by precipitation within 
any 24-hour period greater than the one-year, 24-hour precipitation 
event, but less than or equal to the 10-year, 24-hour precipitation 
event may comply with the following limitations: settleable 
solids-0.5 ml/1 is the daily maximum, and pH is limited to the range 
of six to nine. 

i. The following alternate limitations apply to acid or ferruginous 
noncontrolled surface drainage. Any discharge or increase in the 
volume of a discharge caused by precipitation within any 24-hour 
period less than or equal to the two-year, 24-hour precipitation 
event may comply with the following limitations: total 
iron--7.0 mg/1 is the daily maximum, settleable solids--0.5 ml/1 is 
the daily maximum, and pH is limited to the range of six to nine. 
Any discharge or increase in the volume of a discharge caused by 
precipitation within any 24-hour period greater than the two-year, 
24-hour precipitation event, but less than or equal to the 10-year, 
24-hour precipitation event may comply with the following 
limitations: settleable solids--0.5 ml/1 is the daily maximum, and 
pH is limited to the range of six to nine. 

j. The following alternate li~itations apply to all types of 
discharges. Any discharge or increase in the volume of a discharge 
caused by precipitation within any 24-hour period greater than the 
10-year, 24-hour precipitation event may comply with following 
limitations: pH--6.0 to 9.0 at all times. 
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k. The alternate limits for a precipitation event are not applicable to 
discharges which occur during dry weather base flow. Dry weather 
base flow is defined in Part I.B.3.(f). The permittee must state on 
an attachment to the monthly reporting form which samples were taken 
under the storm exemption, the duration of the precipitation event, 
and the amount of precipitation during the event. Failure to submit 
the necessary information with the monitoring report will disqualify 
the discharger from utilizing the alternate effluent limitations. 

1. The term "coal refuse disposal pile" means any coal refuse deposited 
on the earth and intended as a permanent disposal or long-term 
storage (greater than 180 days) of such material but does not 
include coal refuse deposited within the active mining area or coal 
refuse never removed from the active mining area. The term 
"controlled surface mine discharge" means any surface mine drainage 
that is pumped or siphoned from the active mining area. 
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6. During the period beginning on the effective date of this permit and 
lasting until the expiration date or until the performance bond has 
been totally released, or until the surface area of a particular 
outfall has become a reclamation area, whichever occurs first, the 
permittee is authorized to discharge from active mining areas 
designated as having EXISTING SOURCE ACID mine drainage and/or coal 
preparation plant and associated areas drainage through outfall(s) 
listed on the cover letter accompanying this permit. Such discharge 
shall be limited and monitored by the permittee as specified below: 

Discharge Limitations 

Effluent Daily Daily Measurement Sample 
Characteristic Average Maximum Units Freauency IvR.e 

Flow Report Report MGD Weekly Instantaneous 
Total Suspended 

Total 
Total 
Total 
Total 
Total 
Total 

Solids 35 70 mg/1 Weekly Grab 
Iron 3.5 7.0 mg/1 Weekly Grab 
Manganese 2.0 4.0 mg/1 Weekly Grab 
Aluminum[!] Report Report mg/1 Monthly Grab 
Copper [1] Report Report mg/1 Monthly Grab 
Nickel [1] Report Report mg/1 Monthly Grab 
Zinc [1] Report Report mg/1 Monthly Grab 

[1] The above noted parameter(s) are to be monitored for one year 
to determine whether or not they are present in significant 
quantities. At the end of this sampling period, the permittee 
may request, in writing, a review of these requirements. Upon 
review by the IDEM, monitoring requirements may be deleted, if 
appropriate, without public notice or opportunity of hearing. 
Alternatively, if any of the above noted pollutants are found 
to be present in significant quantities, the permitee will be 
required to apply for an individual NPDES permit which will 
include appropriate effluent limitations for each pollutant 
which was found to be present in significant quantities. The 
samples for the above noted parameters shall be taken during a 
precipitation event. All of the analysis results of the above 
noted parameters shall be reported on the monthly discharge 
monitoring reports. 

a. The pH shall not be less than 6 nor greater than 9. The pH shall be 
monitored as follows: by a grab sample taken once each week. The 
pH of the water contained in any water pollution treatment/control 
facility cannot be adjusted by the use of anhydrous ammonia. The 
only approved water treatment additives for pH adjustment are sodium 
hydroxide, hydrated lime, calcined (unslaked or quick) lime, and/or 
soda ash. 

b. The discharge shall not cause excessive foam in the receiving 
waters. The discharge shall be essentially free of floating and 
settleable solids. 
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c. The discharge shall not contain oil or other substances in amounts 
sufficient to create a visible film or sheen on the receiving 
waters. 

d. The discharge shall be free of substances that are in amounts 
sufficient to be unsightly or deleterious or which produce color, 
odor, or other conditions in such a degree as to create a nuisance. 

e. Samples taken in compliance with the monitoring requirements above 
shall be taken at a point representative of the discharge but prior 
to entry into the corresponding streams listed on the cover letter 
accompanying this permit. 

f. Where wastestreams from any area covered by this permit are combined 
for treatment or discharge through a single outfall with 
wastestreams from another area of a different type covered by this 
permit, the concentration of each pollutant in the combined 
discharge may not exceed the most stringent limitations for that 
pollutant applicable to any component wastestream of the discharge. 

g. The permittee shall take one sample during or immediately following 
a precipitation event every reporting period. A precipitation event 
shall be defined as a rainfall, snow melt or ice melt which causes a 
discharge or an increase in the volume of a discharge. 

ALTERNATE EFFLUENT LIMITATIONS FOR PRECIPITATION EVENTS 

h. The following alternate limitations apply to acid or ferruginous 
discharges from coal refuse disposal piles. Any discharge or 
increase in the volume of a discharge caused by precipitation within 
any 24-hour period greater than the one-year, 24-hour precipitation 
event, but less than or equal to the 10-year, 24-hour precipitation 
event may comply with the following limitations: settleable 
solids-0.5 ml/1 is the daily maximum, and pH is limited to the range 
of six to nine. 

i. The following alternate limitations apply to acid or ferruginous 
noncontrolled surface drainage. Any discharge or increase in the 
volume of a discharge caused by precipitation within any 24-hour 
period less than~or equal to the two-year, 24-hour precipitation 
event may comply with the following limitations: total 
iron--7.0 mg/1 is the daily maximum, settleable solids--0.5 ml/1 is 
the daily maximum, and pH is limited to the range of six to nine. 
Any discharge or increase in the volume of a discharge caused by 
precipitation within any 24-hour period greater than the two-year, 
24-hour precipitation event, but less than or equal to the 10-year, 
24-hour precipitation event may comply with the following 
limitations: settleable solids--0.5 ml/1 is the daily maximum, and 
pH is limited to the range of six to nine. 

j. The following alternate limitations apply to all types of 
discharges. Any discharge or increase in the volume of a discharge 
caused by precipitation within any 24-hour period greater than the 
10-year, 24-hour precipitation event may comply with following 
limitations: pH--6.0 to 9.0 at all times. 
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k. The alternate limits for a precipitation event are not applicable to 
discharges which occur during dry weather base flow. Dry weather 
base flow is defined in Part I.B.3.(f). The permittee must state on 
an attachment to the monthly reporting form which samples were taken 
under the storm exemption, the duration of the precipitation event, 
and the amount of precipitation during the event. Failure to submit 
the necessary information with the monitoring report will disqualify 
the discharger from utilizing the alternate effluent limitations. 

1. The term "coal refuse disposal pile" means any coal refuse deposited 
on the earth and intended as a permanent disposal or long-term 
storage (greater than 180 days) of such material but does not 
include coal refuse deposited within the active mining area or coal 
refuse never removed from the active mining area. The term 
"controlled surface mine discharge" means any surface mine drainage 
that is pumped or siphoned from the active mining area. 
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7. During the period beginning when the surface area of the mine has 
been returned to the required contour and on which revegetation work 
has commenced and lasting until the expiration date or until the 
performance bond has been totally released, or until the surface 
area of the mine has been revegetated (this corresponds to 85% bond 
release), whichever occurs first, the permittee is authorized to 
discharge from mining areas designated as having INITIAL RECLAMATION 
AREA mine drainage through the outfall(s) listed in the cover letter 
accompanying this permit. Such discharge shall be limited and 
monitored by the permittee as specified below: 

Discharge Limitations 

Effluent Daily Daily Measurement Sample 
Characteristic Average Maximum Units Freauency ~ 

Flow Report Report MGD 4 X Yearly[!] Instantaneous 
Settleable Solids Report 0.5 ml/1 4 X Yearly[!] Grab 

[1] During the period from March 1st to June 30th, the monitoring 
frequency shall be once every month At all other times the 
sampling frequency shall be once every three months. It is the 
responsibility of the permittee to inform the Permits Section 
of the Office of Water Management of the reclamation area 
status. 

a. The pH shall not be less than 6 nor greater than 9. The pH shall be 
monitored as follows: by a grab sample taken once each reporting 
period. The pH of the water contained in any water pollution 
treatment/control facility cannot be adjusted by the use of 
anhydrous ammonia. The only approved water treatment additives for 
pH adjustment are sodium hydroxide, hydrated lime, calcined 
(unslaked or quick) lime, and/or soda ash. 

b. The discharge shall not cause excessive foam in the receiving 
waters. The discharge shall be essentially free of floating and 
settleable solids. 

c. The discharge shall not contain oil or other substances in amounts 
sufficient to create a visible film or sheen on the receiving 
waters. 

d. The discharge shall be free of substances that are in amounts 
sufficient to be unsightly or deleterious or which produce color, 
odor, or other conditions in such a degree as to create a nuisance. 

e. Samples taken in compliance with the monitoring requirements above 
shall be taken at a point representative of the discharge but prior 
to entry into the corresponding streams listed in the cover letter. 



Page 18 of 32 
Permit No. IN G055999 

f. Where wastestreams from any area covered by this permit are combined 
for treatment or discharge through a single outfall with 
wastestreams from another area of a different type covered by this 
permit, the concentration of each pollutant in the combined 
discharge may not exceed the most stringent limitations for that 
pollutant applicable to any component wastestream of the discharge. 

g. The permittee shall take one sample during or immediately following 
a precipitation event every reporting period. A precipitation event 
shall be defined as a rainfall, snow melt or ice melt which causes a 
discharge or an increase in the volume of a discharge. 

ALTERNATE EFFLUENT LIMITATIONS FOR PRECIPITATION EVENTS 

h. Any discharge or increase in the volume of a discharge caused by 
precipitation within any 24-hour period greater than the 10-year, 
24-hour storm event may comply with the following limitations 
instead of the otherwise applicable limitations: pH is limited to 
the range of 6 to 9. These alternate limitations are applicable to 
any treatment facility. The alternate limits for a precipitation 
event are not applicable to discharges which occur during dry 
weather base flow. Dry weather base flow is defined in 
Part I.B.3.(f). The permittee must state on an attachment to the 
monthly reporting form which samples were taken under the storm 
exemption, the duration of the precipitation event, and the amount 
of precipitation during the event. Failure to submit the necessary 
information with the monitoring report will disqualify the 
discharger from utilizing the alternate effluent limitations. 
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8. During the period beginning when the surface area of the mine has 
been revegetated (this corresponds to 85% bond release) and lasting 
until the expiration date or until the performance bond has been 
totally released, the permittee is authorized to discharge from 
FINAL RECLAMATION AREAS through outfall(s) listed on the cover 
letter accompanying this permit. Such discharge shall be limited 
and monitored by the permittee as specified below: 

Discharge Limitations 

Effluent Daily Daily Measurement Sample 
Characteristic Average Maximum Units Frequency IYM_ 

Flow Report Report MGD 1 X 6 Months Instantaneous 
Settleable Solids Report 0.5 ml/1 1 X 6 Months Grab 

a. The pH shall not be less than 6 nor greater than 9. The pH shall be 
monitored as follows: by a grab sample taken once every six 
months. The pH of the water contained in any water pollution 
treatment/control facility cannot be adjusted by the use of 
anhydrous ammonia. The only approved water treatment additives for 
pH adjustment are sodium hydroxide, hydrated lime, calcined 
(unslaked or quick) lime, and/or soda ash. 

b. The discharge shall not cause excessive foam in the receiving 
waters. The discharge shall be essentially free of floating and 
settleable solids. 

c. The discharge shall not contain oil or other substances in amounts 
sufficient to create a visible film or sheen on the receiving 
waters. 

d. The discharge shall be free of substances that are in amounts 
sufficient to be unsightly or deleterious or which produce color, 
odor, or other conditions in such a degree as to create a nuisance. 

e. Samples taken in compliance with the monitoring requirements above 
shall be taken at a point representative of the discharge but prior 
to entry into the corresponding streams listed on the cover letter 
accompanying this permit. 
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f. Where wastestreams from any area covered by this permit are combined 
for treatment or discharge through a single outfall with 
wastestreams from another area of a different type covered by this 
permit, the concentration of each pollutant in the combined 
discharge may not exceed the most stringent limitations for that 
pollutant applicable to any component wastestream of the discharge. 

g. The permittee shall take one sample during or immediately following 
a precipitation event every reporting period. A precipitation event 
shall be defined as a rainfall, snow melt or ice melt which causes a 
discharge or an increase in the volume of a discharge. 

ALTERNATE EFFLUENT LIMITATIONS FOR PRECIPITATION EVENTS 

h. Any discharge or increase in the volume of a discharge caused by 
precipitation within any 24-hour period greater than the 10-year, 
24-hour storm event may comply with the following limitations 
instead of the otherwise applicable limitations: pH is limited to 
the range of 6 to 9. These alternate limitations are applicable to 
any treatment facility. The alternate limits for a precipitation 
event are not applicable to discharges which occur during dry 
weather base flow. Dry weather base flow is defined in 
Part I.B.3.(f). The permittee must state on an attachment to the 
monthly reporting form which samples were taken under the storm 
exemption, the duration of the precipitation event, and the amount 
of precipitation during the event. Failure to submit the necessary 
information with the monitoring report will disqualify the 
discharger from utilizing the alternate effluent limitations. 
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B. MONITORING AND REPORTING 

1. Representative Sampling 

Samples and measurements taken as required herein shall be 
representative of the volume and nature of the monitored discharge. 

2. Reporting 

The permittee shall submit monitoring reports (DMR-1 Form) to the 
Indiana Department of Environmental Management containing results 
obtained during the previous month and shall be postmarked no later 
than the 28th day of the month following each completed monitoring 
period. The first report shall be submitted by the 28th day of the 
month following the month in which the permit becomes effective. 

If there is to occur a substantial period of time during which there 
will be no discharge from an authorized outfall, then the permittee 
may submit a written request to the Indiana Department of 
Environmental Management for relief from reporting requirements. The 
Indiana Department of Environmental Management may then suspend 
reporting requirements without public notice or opportunity for 
public hearing. 

The Regional Administrator may request the permittee to submit 
monitoring reports to the Environmental Protection Agency if it is 
deemed necessary to assure compliance of the permit. 

3. Definitions 

a. Daily Average 

(1) Weight Basis - The "daily average" discharge means the 
total discharge by weight during a calendar month divided 
by the number of days in the month that the production or 
commercial facility was discharging. Where less than 
daily sampling is required by this permit, the daily 
average discharge shall be determined by the summation of 
the measured daily discharges by weight divided by the 
number of days during the calendar month when the 
measurements were made. 

(2) Concentration Basis - The "daily average" concentration 
means the arithmetic average (proportional to flow) of all 
daily determinations of concentration made during a 
calendar month. Daily determinations of concentration 
made using a composite sample shall be the concentration 
of the composite sample. When grab samples are used, the 
daily determination of concentration shall be the 
arithmetic average (weighted by flow value) of all the 
samples collected during the calendar day. 
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b. "Daily Maximum" Discharge 

(1) Weight Basis - The "daily maximum" discharge means the 
total discharge by weight during any calendar day. 

(2) Concentration Basis - The "daily maximum" concentration 
means the daily determination of concentration for any 
calendar day. 

c. Concentration--The weight of any given material present in a 
unit volume of liquid. Unless otherwise indicated in this 
permit, concentration values shall be expressed in milligrams 
per liter (mg/1). 

d. The "Regional Administrator" is defined as the Region V 
Administrator, U.S. EPA, located at 230 South Dearborn Street, 
Chicago, Illinois 60604. 

e. The "Commissioner" is defined as the Commissioner of the 
Indiana Department of Environmental Management. The Department 
is located at the following address: 105 South Meridian 
Street, Indianapolis, Indiana 46225. 

f. Dry weather base flow is the normal "base flow" coming from an 
area or treatment facility which is not immediately affected by 
runoff caused by rainfall. This flow is a result of 
groundwater interference or a build-up of rainwater over a long 
period of time. Alternate limitations apply when this dry 
weather flow increases due to a precipitation event and 
continues until the flow again returns to the dry weather rate, 
which is generally no more than 24 hours after the rain stops. 

4. Test Procedures 

The analytical and sampling methods used shall conform to the 
current version of 40 CFR, Part 136. The approved methods may be 
included in the tests listed below. However, different but 
equivalent methods are allowable if they receive the prior written 
approval of the state agency and the U.S. Environmental Protection 
Agency. 

(1) Standard Methods for the Examination of Water and Wastewater 
16th Edition, 1985, American Public Health Association, 
Washington, D.C. 20005. 

(2) A.S.T.M. Standards, Part 23. Water: Atmospheric Analysis 
1972 American Society for Testing and Materials, Philadelphia, 
Pennsylvania 19103. 

(3) Methods for Chemical Analysis of Water and Wastes June 1974, 
Revised March 1983, Environmental Protection Agency, Water 
Quality Office, Analytical Quality Control Laboratory, 
1014 Broadway, Cincinnati, Ohio 45202. 
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5. Recording of Results 

6. 

For each measurement or sample taken pursuant to the requirements of 
this permit, the permittee shall record the following information: 

a. The exact place, date, and time of sampling; 

b. The dates the analyses were performed; 

c. The person(s) who performed the analyses; 

d. The analytical techniques or methods used; and 

e. The results of all required analyses. 

Records Retention 

All records and information resulting from the monitoring activities 
required by this permit, including all records of analyses performed 
and calibration and maintenance of instrumentation and recording 
from continuous monitoring instrumentation, shall be retained for a 
minimum of three (3) years, or longer, if requested by the Regional 
Administrator or the Indiana Department of Environmental 
Management. 
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PART II 
STANDARD CONDITIONS FOR NPDES PERMITS 

FOR INDUSTRIAL FACILITIES 

SECTION A. GENERAL CONDITIONS 

1. Duty to Comply 

The permittee shall comply with all conditions of this permit. Any permit 
noncompliance constitutes a violation of the Clean Water Act and the Indiana 
Environmental Management Act and is grounds for enforcement action, for permit 
termination, revocation and reissuance, or modification, or for denial of a 
permit renewal application. 

2. Penalties for Violations of Permit Conditions 

Pursuant to the Indiana Environmental Management Act, any person who violates 
a permit condition implementing sections 301, 302, 306, 307, 318, or 405 of 
the Clean Water Act is subject to a civil penalty not to exceed $25,000 per 
day of such violation. Any person who willfully or negligently violates 
permit conditions implementing sections 301, 302, 306, 307, or 308 of the 
Clean Water Act is subject to a fine of not less than $2,500 nor more than 
$25,000 per day of violation, or by imprisonment for not more than 1 year or 
both. If the conviction is for a violation committed after a first conviction 
of such person under this provision, punishment shall be a fine of not more 
than fifty thousand dollars ($50,000) per day of violation, or by imprisonment 
for not more than two (2) years, or both. 

Except as provided in permit conditions on "Bypassing," Section B, Paragraph 2 
and "Upsets," Section B, Paragraph 3, nothing in this permit shall be 
construed to relieve the permittee from civil or criminal penalties for 
noncompliance. 

3. Duty to Mitigate 

The permittee shall take all reasonable steps to minimize or correct any 
adverse impact on the environment resulting from noncompliance with the 
permit. 

4. Permit Actions 

This permit may be modified, revoked and reissued, or terminated for cause, 
including, but not limited to, the following: 

a. Violation of any terms or conditions of this permit; 

b. Obtaining this permit by misrepresentation or failure to disclose 
fully all relevant facts; or 

c. A change in any condition that requires either a temporary or 
permanent reduction or elimination of the authorized discharge. 
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The filing of (i) a request by the permittee for a permit modification, 
revocation and reissuance, or termination, or (ii) a notification of planned 
changes or anticipated noncompliance does not stay any permit condition. 

5. Duty to Provide Information 

The permittee shall furnish to the Commissioner, within a reasonable time, any 
information which the Commissioner may request to determine whether cause 
exists for modifying, revoking and reissuing, or terminating this permit or to 
determine compliance with this permit. The permittee shall also furnish to the 
Commissioner, upon request, copies of records required to be kept by this 
permit. 

6. Duty to Reapply 

If the permittee wishes to continue an activity regulated by this permit after 
the expiration date of this permit, the permittee must apply for and obtain a 
new permit. The application should be submitted at least 180 days before the 
expiration date of this permit. The Commissioner may grant permission to 
submit an application less than 180 days in advance but no later than the 
permit expiration date. 

7. Transfers 

This permit is nontransferable to any person except after notice to the 
Commissioner pursuant to Regulation 327 IAC 5-2-6(c). The Commissioner may 
require modification or revocation and reissuance of the permit to change the 
name of the permittee and incorporate such other requirements as may be 
necessary under the Clean Water Act. 

8. Toxic Pollutants 

Notwithstanding Paragraph A-4, above, if a toxic effluent standard or 
prohibition (including any schedule of compliance specified in such effluent 
standard or prohibition) is established under Section 307(a) of the Clean 
Water Act for a toxic pollutant which is present in the discharge and such 
standard or prohibition is more stringent than any limitation for such 
pollutant in this permit, this permit shall be modified or revoked and 
reissued to conform to the toxic effluent standard or prohibition. 

The permittee shall comply with effluent standards or prohibitions established 
under section 307(a) of the Clean Water Act for toxic pollutants injurious to 
human health within the time provided in the regulations that establish those 
standards or prohibitions, even if the permit has not yet been modified to 
incorporate the requirement. 

9. Containment Facilities 

When cyanide or cyanogen compounds are used in any of the processes at this 
facility, the permittee shall provide approved facilities for the containment 
of any losses of these compounds in accordance with the requirements of Water 
Pollution Control Board Regulation 327 IAC 2-2-1. 
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10. Operator Certification 

The permittee shall have the waste treatment facilities under the direct 
supervision of an operator certified by the Commissioner as required by 
IC 13-1-6. 

11. Oil and Hazardous Substance Liability 

Nothing in this permit shall be construed to relieve the permittee from any 
responsibilities, liabilities, or penalties to which the permittee is or may 
be subject under Section 311 of the Clean Water Act. 

12. Property Rights 

The issuance of this permit does not convey any property rights of any sort or 
any exclusive privileges, nor does it authorize any injury to private property 
or an invasion of personal rights, nor any infringement of Federal, State, or 
local laws or regulations. 

13. Severability 

The provisions of this permit are severable and, if any provision of this 
permit or the application of any provision of this permit to any circumstance 
is held invalid, the application of such provision to other circumstances and 
the remainder of this permit shall not be affected thereby. 

14. Inspection and Entry 

The permittee shall allow the Commissioner, or an authorized representative, 
upon the presentation of credentials and other documents as may be required by 
law, to: 

a. Enter upon the permittee's premises where a regulated facility or 
activity is located or conducted, or where records must be kept 
under the conditions of this permit; 

b. Have access to and copy, at reasonable times, any records that must 
be kept under the conditions of this permit; 

c. Inspect at reasonable times any facilities, equipment (including 
monitoring and control equipment), practices, or operations 
regulated or required under this permit; and 

d. Sample or monitor at reasonable times, for the purposes of assuring 
permit compliance or as otherwise authorized by the Clean Water Act, 
any substances or parameters at any location. 

15. Construction Permit 

The permittee shall not construct, install, or modify any water pollution 
control facility without a valid construction permit issued by the Indiana 
Department of Environmental Management pursuant to 327 IAC 3-2. 
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SECTION B. MANAGEMENT REQUIREMENTS 

1. Proper Operation and Maintenance 

The permittee shall at all times maintain in good working order and 
efficiently operate all facilities and systems for wastewater collection and 
treatment which are installed or used by the permittee and which are necessary 
for achieving compliance with the terms and conditions of this permit in 
accordance with 327 IAC 5-2-8. 

2. Bypass of Treatment Facilities 

a. Definitions: 

(1) "Bypass" means the intentional diversion of a waste stream from 
any portion of a treatment facility normally utilized for 
treatment of the waste stream. 

(2) "Severe property damage" means substantial physical damage to 
property, damage to the treatment facilities which would cause 
them to become inoperable, or substantial and permanent loss of 
natural resources which can reasonably be expected to occur in 
the absence of a bypass. Severe property damage does not mean 
economic loss caused by delays in production at the permittee's 
facility. 

b. (Prohibition of Bypass) Bypass which causes or is likely to cause 
applicable effluent limitations to be exceeded is prohibited unless 
the following three conditions are met: 

(1) Bypass is unavoidable to prevent loss of life, personal injury 
or severe property damage; 

(2) There are no feasible alternatives to bypass, such as the use 
of auxiliary treatment facilities, retention of untreated 
wastes, or maintenance during normal period of equipment 
down-time; and 

(3) The permittee submits notice of an unanticipated bypass to the 
Commissioner within 24 hours of becoming aware of the bypass 
(if this information is provided orally, a written submission 
must be provided within five days). Where the permittee knows 
or should have known in advance of the need for a bypass, this 
prior notification shall be submitted for approval to the 
Commissioner, if possible, at least ten days before the date of 
the bypass. 

c. An anticipated bypass which meets the three criteria of Paragraph b 
of this subsection may be allowed under conditions determined to be 
necessary by the Commissioner to minimize any adverse effects. 
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3. Upset Conditions 

a. Definition: "Upset" means an exceptional incident in which there is 
unintentional and temporary noncompliance with technology-based 
permit effluent limitations because of factors beyond the reasonable 
control of the permittee. An upset does not include noncompliance 
to the extent caused by operational error, improperly designed 
treatment facilities, inadequate treatment facilities, lack of 
preventive maintenance, or careless or improper operation. 

b. (Effect of an upset) An upset shall constitute an affirmative 
defense to an action brought for noncompliance with such 
technology-based permit effluent limitations if the requirements of 
Paragraph c of this subsection are met. 

c. (Conditions necessary for a demonstration of upset) A permittee who 
wishes to establish the affirmative defense of upset shall 
demonstrate, through properly signed, contemporaneous operating logs 
or other relevant evidence, that: 

(1) An upset occurred and the permittee has identified the specific 
cause(s) of the upset, if possible; 

(2) The permitted facility was at the time being operated in 
compliance with proper operation and maintenance procedures; and 

(3) The permittee complied with any remedial measures required 
under Paragraph A.3 of this Part. 

4. Removed Substances 

Solids, sludges, filter backwash, or other pollutants removed from or 
resulting from treatment or control of wastewaters shall be disposed of in a 
manner such as to prevent any pollutant from such materials from entering 
navigable waters and to be in compliance with all Indiana statutes and 
regulations relative to liquid and/or solid waste disposal. 
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SECTION C. REPORTING REQUIREMENTS 

1. Planned Changes in Facility or Discharge 

Any anticipated facility expansions, production increases, or process 
modifications which will result in new, different, or increased discharges of 
pollutants must be reported by submission of a new NPDES application or, if 
such changes will not violate the effluent limitations specified in this 
permit, by advance notice to the permit issuing authority of such changes. 
Following such notice, the permit may be modified to revise existing pollutant 
limitations and/or to specify and limit any pollutants not previously 
limited. 

2. Monitoring Reports 

Monitoring results shall be reported at the intervals and in the form 
specified in Part I.B.2. 

3. Compliance Schedules 

Reports of compliance or noncompliance with interim and final requirements 
contained in any compliance schedule of this permit shall be submitted no 
later than 14 days following each schedule date. Any reports of noncompliance 
shall include the cause of noncompliance, any remedial actions taken, and the 
probability of meeting the next scheduled requirement. 

4. Twenty Four Hour Reporting 

The permittee shall report information on the following types of noncompliance 
within 24 hours from the time permittee becomes aware of such noncompliance: 

a. Any unanticipated bypass which exceeds any effluent limitation in the 
permit; 

b. Violation of a maximum daily discharge limitation for any of the 
pollutants listed by the Commissioner in the permit to be reported 
within 24 hours; and 

c. Any noncompliance which may pose a significant danger to human health 
or the environment. 

A written submission shall also be provided within 5 days of the time the 
permittee becomes aware of the circumstances. The written submission shall 
contain a description of the noncompliance and its cause; the period of 
noncompliance; including exact dates and times, and if the noncompliance has 
not been corrected the anticipated time it is expected to continue; and steps 
taken or planned to reduce and eliminate the noncompliance and prevent its 
recurrence. The Commissioner may waive the written report on a case-by-case 
basis if the oral report has been received within 24 hours. 
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5. Other Noncompliance 

The permittee shall report any instance of noncompliance not reported under 
Paragraph 3 or 4 of this Section at the time the pertinent Discharge 
Monitoring Report is submitted. The report shall contain the information 
specified in Paragraph 4 of this Section. 

6. Other Information 

Where the permittee becomes aware that he failed to submit any relevant facts 
or submitted incorrect information in a permit application or in any report to 
the Commissioner, the permittee shall promptly submit such facts or corrected 
information. 

7. Changes in Discharge of Toxic Substances 

The permittee shall notify the Commissioner as soon as it knows or has reason 
to believe: 

a. That any activity has occurred or will occur which would result in 
the discharge of any pollutant identified as toxic, pursuant to 
Section 307(a) of the Clean Water Act which is not limited in the 
permit, if that discharge will exceed the highest of the following 
"notification levels:" 

(1) One hundred micrograms per liter (100 ug/1); 

(2) Two hundred micrograms per liter (200 ug/1) for acrolein and 
acrylonitrile; five hundred micrograms per liter (500 ug/1) for 
2,4-dinitrophenol and for 2-methyl-4,6-dinitrophenol; and one 
milligram per liter (1 mg/1) for antimony; 

(3) Five (5) times the maximum concentration value reported for that 
pollutant in the permit application; or 

(4) The level established in Part III of the permit by the 
Commissioner. 

b. That it has begun or expects to begin to use or manufacture as an 
intermediate or final product or byproduct any toxic pollutant which 
was not reported in the permit application. 

8. Signatory Requirements 

a. All reports required by the permit and other information requested by 
the Commissioner shall be signed and certified by a person described 
below or by a duly authorized representative of that person: 

(1) For a corporation: by a principal executive defined as a 
president, secretary, treasurer, any vice-president of the 
corporation in charge of a principal business function, or any 
other person who performs similar policy-making functions for 
the corporation or the manager of one or more manufacturing, 
production, or operating facilities employing more than two 
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hundred fifty (250) persons or having gross annual sales or 
expenditures exceeding twenty-five million dollars ($25,000,000) 
(in second quarter 1980 dollars), if authority to sign documents 
has been assigned or delegated to the manager in accordance with 
corporate procedures. 

(2) For a partnership or sole proprietorship: by a general partner 
or the proprietor, respectively; or 

(3) For a Federal, State, or local governmental body or an agency or 
political subdivision thereof: by either a principal executive 
officer or ranking elected official. 

b. A person is a duly authorized representative only if: 

(1) The authorization is made in writing by a person described 
above. 

(2) The authorization specifies either an individual or a position 
having responsibility for the overall operation of the regulated 
facility or activity, such as the position of plant manager, 
operator of a well or a well field, superintendent, or position 
of equivalent responsibility. (A duly authorized representative 
may thus be either a named individual or any individual 
occupying a named position.); and 

(3) The authorization is submitted to the Commissioner. 

c. Certification. Any person signing a document under this section 
shall make the following certification: 

"I certify under penalty of law that this document and all 
attachments were prepared under my direction or supervision in 
accordance with a system designed to assure that qualified 
personnel properly gather and evaluat·e the information 
submitted. Based on my inquiry of the persons who manage the 
system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my 
knowledge and belief true, accurate, and complete. I am aware 
that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment 
for knowing violations." 

9. Availability of Reports 

Except for data determined to be confidential under Water Pollution Control 
Board Regulation 327 lAC 12, all reports prepared in accordance with the terms 
of this permit shall be available for public inspection at the offices of the 
Indiana Department of Environmental Management and the Regional 
Administrator. As required by the Clean Water Act, permit applications, 
permits, and effluent data shall not be considered confidential. 
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10. Penalties for Falsification of Reports 

The Indiana Environmental Management Act provides that any person who 
knowingly makes any false statement, representation, or certification in any 
record or other document submitted or required to be maintained under this 
permit, including monitoring reports or reports of compliance or 
noncompliance, shall, upon conviction, be punished by a fine of not more than 
$10,000 per violation, or by imprisonment for not more than 6 months per 
violation, or by both. 

1034B 4/4/90 
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STATE OF INDIANA 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

(NPDES) PERMIT PROGRAM 

FACT SHEET 
for 

A Draft General NPDES Permit to Discharge into Waters of the State 
Proposed to be Issued by the: 

Indiana Department of Environmental Management 
105 South Meridian Street 
Indianapolis, IN 46225 

Public Notice No.: Public Notice Issued on: 

Applicants: 

Those coal mining operations which hold valid permits issued by the Indiana 
Department of Natural Resources, Division of Reclamation, Permits Section 
under IC 13-4.1 of the Indiana Revised Statutes and Chapter 12 of Title 310 of 
the Indiana Administrative Code Regulations. 

Receiving Water: Described on Page 6 of this Fact Sheet. 

Use Classification: The receiving water is classified for warmwater aquatic 
life and full body contact recreation. 

I. Tentative Decision on the Application 

The above applicants have applied or may apply for inclusion under a 
general NPDES Permit to discharge wastewaters into the above-described 
receiving water. The NPDES Permit program is administered by the Indiana 
Department of Environmental Management pursuant to Sec. 402(b) of the 
Federal Clean Water Act, as amended, the Indiana Environmental Management 
Act, as amended (IC 13-7), and Rule 327 lAC 5. The Commissioner has 
examined the application and has developed a draft permit which is 
proposed to be issued subject to concurrence of the U.S. Environmental 
Protection Agency. Principal provisions of the draft permit, including 
effluent limitations, and other pertinent information, are outlined 
below. 

II. Location of Discharge 

A description and/or sketch of the location of the general permit area is 
appended as Attachment I. 

III. Description of Existing Discharge 

A quantitative description of the discharge types in terms of significant 
effluent parameters is appended as Attachment II. 
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IV. Description of Effluent Limitations and Effluent Limitations Rationale 

A. The effluent limitations in the draft permit as well as monitoring 
requirements, and special conditions are described in 
Attachment III. Also included is an effluent limitations rationale 
which provides the basis for each limitation or condition. 

B. The other special conditions in the proposed permit may include, but 
are not necessarily limited to: monitoring, recording, and 
reporting discharges; limiting discharges of oil, hazardous 
substances, collected solids, visible floating solids, foams, and 
effluent batch discharges; planning for electric power failure and 
spill prevention and containment; and prohibiting bypass of 
treatment facilities. Persons wishing further information about the 
special conditions may contact the Indiana Department of 
Environmental Management. 

V. Procedures for the Formulation of Final Determination 

A. Interested persons are invited to submit written comments upon the 
proposed general permit. Comments should be submitted in person or 
by mail no later than 30 days after the date of the public notice 
was issued for the permit application. Deliver or mail all comments 
to: 

Indiana Department of Environmental Management 
Permits Section 
Office of Water Management 
105 South Meridian Street 
Indianapolis, IN 46225 

The general permit and public notice numbers should appear next to 
the above address on the envelope and on each page of any submitted 
comments. All comments received no later than 30 days after the 
public notice is issued will be considered in the formulation of 
final determinations. The Indiana Department of Environmental 
Management will issue final determinations in a timely manner after 
the expiration of the public comment period. 

B. If written comments indicate a significant public interest in the 
application, the Commissioner of the Indiana Department of 
Environmental Management shall hold a public hearing on the 
application. If held, the public hearing will be designed to 
collect relevant information pertaining to the application in an 
orderly and expeditious manner. Public notice of a public hearing 
will be circulated at least 30 days in advance of such event. The 
public hearing will be held within the State of Indiana. After the 
public hearing, the Commissioner of the Indiana Department of 
Environmental Management will formulate her final determination. 
Further information regarding the conduct and nature of the public 
hearings concerning discharge permits may be obtained by contacting 
the Indiana Department of Environmental Management. 
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Requests for a public hearing should: state the name and address of 
the person requesting the hearing and of any person represented at 
the hearing by the requester; identify the interest in the proposed 
permit of the requester and of any person represented by him; state 
the reasons for the request; state the issues proposed to be 
considered at the hearing; and state the position of the requester 
on the issues to be considered at the hearing. 

VI. Staff Contact and Availability of Information 

Additional information concerning the draft permit or permit issuance 
procedures may be obtained between the hours of 9:00a.m. and 4:00p.m., 
Monday through Friday from: 

Mr. Jim McCurdy at 317/232-8709 

Copies of the application, proposed permit including proposed effluent 
limitations, special conditions, comments received, and other documents 
are available for inspection and may be copied at a cost of 15 cents per 
page at the Indiana Department of Environmental Management, Room 714, 
105 South Meridian Street, Indianapolis, Indiana. 
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Attachment II 

Description of Discharges 

General 

1. Synopsis of Application of General Permit 

a. Facility Location 

Within the political and geographic boundries of the following 
counties of the State of Indiana: Vermillion, Fountain, Parke, 
Putnam, Vigo, Clay, Owen, Sullivan, Greene, Knox, Daviess, Martin, 
Gibson, Pike, Dubois, Posey, Vanderburgh, Warrick, Spencer, and 
Perry. 

b. Description of Applicant's Operation 

The extraction of coal and/or the processing of coal and/or the 
reclamation of a coal mine or coal processing operation. Operations 
involved in the storage and/or transport of coal which are not 
directly associated with a coal mining and/or a coal processing 
operation are not eligible for this permit. 

c. Description of Wastewater Treatment 

Sedimentation plus the addition of sodium hydroxide, hydrated lime, 
calcined (unslaked or quick) lime and/or soda ash as needed. 

d. Permitting Action 

Initial issuance of a General Permit for coal mining and/or coal 
processor and/or reclamation coal mining activities in the State of 
Indiana. There are currently approximately 234 such operations in 
the State of Indiana which may qualify for inclusion under this 
general permit. Facilities which are currently permitted by an 
individual NPDES permit, or new dischargers, may apply for inclusion 
under this general permit at the time of application for renewal or 
intital NPDES permit application by including a statement regarding 
their Notice of Intent to be included with their application. 

2. Receiving Water 

a. Receiving Water Name 

Those waters of the state that comprise the Ohio River basin, the 
Patoka River basin, the White River basin, the Wabash River basin, 
and subbasins within the political and geographical confines of the 
Counties of the State of Indiana listed in 1. a. above (primarily 
the South West one fourth of the state). 

b. Stream Segment Use Designation 

Warmwater Aquatic Life and Full-Body Contact Recreation. 
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c. 
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Stream Low Flow Condition 

The Q7 10 low flows of the various receiving streams in the 
generai permit area range from zero for the smallest of streams to 
981 cubic feet per second for the Wabash River. 

d. Water Quality Limited or Technology Limited 

Because of the wide variation in the sizes of the receiving streams 
there are cases of both conditions. 

3. Description of Operations 

Coal mining and/or coal preparation and/or reclamation operations 
eligible for this general pemrit include, undetermined mine drainage, 
undetermined coal preparation plant and associated areas drainage, 
alkaline mine drainage and coal preparation plant and associated areas 
drainage, acid mine drainage and coal preparation plant and associated 
areas drainage, and reclamation area drainage. A description of each 
operation follows: 

a. Undetermined Mine Drainage 

This category is for new coal m1n1ng operations which are not yet 
classified as having either alkaline or acid mine drainage in 
accordance with the definitions contained in 40 CFR Part 434.11. 
Such discharges are initially given the effluent limitations for 
alkaline mine drainage since most coal mines in Indiana are 
alkaline. 

b. Undetermined Coal Preparation Plant and Association Areas Drainage 

This category is for new coal processing plants which are not yet 
classified as having either alkaline or acid drainage in accordance 
with the definitions contained in 40 CFR Parts 434.22 and 434.23. 
They are initially given the effluent limitations for acid coal 
preparation plant and associated areas drainage because coal 
prepration plant drainage has a high potential for being acidic. 

c. Alkaline Mine Discharge and Coal Preparation Plant and Associated 
Areas Drainage. 

This category is for active coal mines and coal preparation plants 
and associated areas, which have been determined to have alkaline 
drainage in accordance with the definitions contained in 40 CFR 
Parts 434.11, 434.22, and 434.23. 

d. Acid Mine Drainage and Coal Preparation Plant and Associated 
Areas Drainage 

This category is for active coal mines and coal preparation plants 
and associated areas which have been determined to have acid 
drainage in accordance with the definitions contained in 40 CFR 
Parts 434.11, 434.22, and 434.23. 
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e. 
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Reclamation Area Drainage 

This category is for coal mines and coal preparation plants and 
associated areas which have become reclamation areas in accordance 
with the definition contained in 40 CFR Part 434.11. 

4. Effluent Limitations Rationale 

a. Total Suspended Solids 

The effluent limitations for total suspenced solids are based on the 
corresponding effluent limitations found in 40 CFR Parts 434.22, 
434.25, 434.30, 434.35, 434.42, 434.45, 434.52, and 434.55. 

b. Total Iron 

The effluent limitations for total iron are based on the 
corresponding effluent limits found in 40 CFR Parts 434.23, 434.25, 
434.33, 434.35, 434.43, 434.45, 434.53, 434.55, and 434.63. 

c. Total Manganese 

The effluent limitations for total manganese are based on the 
corresponding effluent limits found in 40 CFR Parts 434.23, 434.25, 
434.33, 434.35, 434.53, and 434.55, 434.63, and 434.64. 

d. Settleable Solids 

The effluent limitations for steeleable solids are based on the 
corresponding effluent limitations found in 40 CFR, Parts 434.53, 
434.55, 434.63, and 434.64. 

e. pH 

The effluent limitations for pH are based on Indiana Water Quality 
Standards and 40 CFR Part 434. 

f. Effluent Limitations for Precipitation Events 

The effluent limitations for precipitation events are based on 
40 CFR Part 434.63 and the response to comments found in the Federal 
Register, Volume 50, No. 196 dated Wednesday, October 9, 1985. U.S. 
EPA and the State of Indiana have determined that these limits are 
not applicable to discharges which occur during dry weather base 
flow. 

5. Monitoring Requirements 

a. Sampling Frequency 

i. Alkaline Drainage 

Minimum sampling frequency shall be twice per month for flow, 
pH, total suspended solids, and total iron. Sampling for 
influent pH and influent total iron shall be once each month 
for undetermined mine drainage. 
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ii. Acid Drainage 

Minimum sampling frequency shall be once per week for flow, pH, 
total suspended solids, total iron, and total manganese. 
Sampling for influent pH and influent total iron shall be once 
each month for undetermined coal preparation plant and 
associated areas drainage •• 

iii. Reclamation Area Drainage 

For initial reclamation areas, which have not received the 
revegetation bond release, the minimum sampling frequency for 
flow, pH, and settleable solids is once every three months plus 
once each month between the months of March through June. For 
final reclamation areas, which have received the revegetation 
bond release, the minimum sampling frequency for flow, pH, and 
settleble solids in once every six months. 

b. Aluminum, Copper, Nickel, and Zinc 

When the untreated wastewater to a particular outfall is determined 
to be acid, the effluent from that outfall is sampled for aluminum, 
copper, nickel, and zinc for one year to determine if significant 
quantities of these metals are present. If it is determined that 
the effluent contains significant amounts of any of these metals, 
than that particular mine is no longer eligible for inclusion in 
this general permit and the discharges from that mine will be 
permitted by an individual NPDES permit. 

c. Precipitation Events 

In order to qualify for the alternate effluent limitations for 
precipitation events, the permittee must first establish the "Dry 
Weather Base Flow" which is defined as the normal base flow coming 
from an area or treatment facility which is not immediately affected 
by runoff caused by rainfall. The permitttee shall state on an 
attachment to the monthly reporting form which samples were taken 
under the alternate effluent limitations, the duration of the 
precipitation event, and the amount of precipitation during the 
event. Failure to submit the necessary information with the 
monitoring report will disqualify the discharger from utilizing the 
alternate effluent limitations. 

4. Expiration Date 

This permit is proposed to be in effect for five years. 

1082B 4/2/90 


